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I 
“UNITED STATES OF AMERICA 


BEFORE THE NATIONAL LALOR RELATIONS & 


TIIDEE PRODUCTS, INC. 
and 
INTERNATIONA], UNION CF ELECTRICAL, 
RADIO AND MACHINE WORKERS, AFL-CIO 
TRIAL EXAMINER’S DECISION 
Statement of the Case | 


WILLIAM W. KAPELL, Trial Examiner: Cases 9-CA-461 8, $-CA-463S- 2, 
and 9-CA-4710, proceedings under Section 10(b} of the National Laber Rela- 
tions Act, as amended, herin called the Act, were heard in Dayton, Chio, 
on September 18 and 19, 1968,' with all parties participating pursuant to 
due notice. 

The complaint? in Case 9-CA-4618 alleges that Tiidee Products. Inc., 
hereafter referred to as Respondent, during the latter part of January insti- 
tuted plant rules threatening discharge of employees for talking about the 


en 


Union during “company time” or for distributing literature on company 
property,” thereby unlawfully limiting union soiiciting of employces in 
violation of Section 8(a)(1) of the Act; and unilateraily changed the terms 
and conditions of employment by publishing and instituting new rules of 


employment in a unit of employees for which the Union is the exciusive 


bargaining representative, in violation of Section 8(a)(5) of the Act. 


AN dates hereafter refer to the year 1968 unless otherwise noted. 


2Based on charges filed on February 7 and March 7 ang 28, respectively, by 
International Union of Electrical, Radio and Machine Workers, AFL C10, hereafter 
teferred to as the Union. a: 


5 


(2) The complaint? in Case 9-CA-4639-2 alleges that Respondent 


e John Haywood and refused to reinstate 


him in violation of Section 8{a)(1). (2). and (4) of the Act because of his 


znd his adverse testimony to Respondent's interests in a 


9-CA-4710 alleges that in violation of Section 
&(aht) of the Act. Respondent interfered with, restrained, and coerced 
employees by adinonishing them not to associate with union Sympathizers 
Sherents were troublemakers, unliked by Respond- 
ent. that they would soon find out to whom to talk, and that involvement 
with union activity would be harmful: that in violation of Section 8(a)(3) 
, employees David Leffler and Pawtine Messer were dis- 
criminatorily discharged because of their union support; that employee 
Claudine Tackett was discriminatorily discharged because of her union 
suppert end adverse testimony in a prior Boaid hearing in violation of 
Section &2)(3). (4), and (1) of the Act; that employe Phyllis Wilson was 
constructively discharged or, in the alternative, discharged because of her 
union support and adverse testimony in a prior Board hearing in violation 
of Section 843), (4), and (1) of the Act; end that the terms and condi- 
tions of employmen were chenged by unilaterally instituting new work 
rules and issuing written warnings to employces for alleged infractions of 
said rules, unilatersity edopting a 90-day” probationary period for new em- 
ployees, and not permitting an employce to be represented by a union 


agent to 2 grievance concerning = condition of employment, in violation 


3Bused on charges file¢ on Apiit 26 and May 27, respectively, by the Union, 


SBased on charges filed by the Union on April 26 and May 17, respectively. 
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of Section 8(a)(3), (5), and (1) of the Act. Respondent duly filed an an- 
swer to each complaint denying the commission of any of the alleged vio- 
jations. By order of Juiy 19, the Regional Director for Region 9 of the 
National Labor Relations Board, hereafter referred to as the Board. con- 


sclidated the aforedescribed cases for purpose of heating. ! 


All parties were afforded full opportunity to be heard, ‘0 introduce 
relevant evidence, to present oral argument, and to file briefs. General 
Counsel, the Charging Union, and Respondent filed briefs which have been 
duly considered. On the entire record in the cases. and from my observa 
tion of the witnesses, I make the following: 

Findings of Fact 
I. Commerce 

Respondent, an Ohio corperation engaged in the manufacture cf metal 
products at its plant in Dayton, Ohio, had a direct outflow during the past 
12 months in interstate commerce of goods and products valued in excess 
of $50,000, which it sold and shipped from its Dayton plant directly to 
plants outside of Ohio. Respondent admits, and I find, that at all times 
matcrial herein Respondent has been an employer engaged iz} commerce 


within the meaning of Section 2(6) and (7) of the Act. 
Il. The Labor Organization Involved 


Respondent admits, and I find, that at all times material herein the 


Union has been a labor organization within the meaning of Section 2(5) 


of the Act. 
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Wl. The Unfair Labor Practices 


A. The Prior Board Proceedings 
ainst Respondent by the Union 


5 fled 2¢2 


Pursuant to several charges” f 

during Seprember, October. and November 1967. alleging violations of 
(3). and (3) of the Act. a hearing was held before a Trial 
Board during January 1968. On August 27, the Trial 


he found, inter alia, that Respondent 


een 
caminesof 
amuiner' oO. 


ion 8(a\(5) for its refusal to recognize and bargain with 
2 bargzining representative of an appropriate unit 


(1) vioiated Sect 
the Union es the exclu 
ndent’s production and maintenance employees pursuatit to a cer- 
g 2 Boerd-conducte 

d Section &(aj(1) by interfering with, coercins, and 


widespread manner in the exercise of rights 
in Section 7 of the Act; and (3) violated Secticn 8(a)(3) by 
tas of employees and discriminatorily 


ng production quo 
s in retaliation for their support of the 


The Trail Examiner’s findings. conclusions, and Recommended 
f were adopted by the Board on Febru 


Union. The 
Order providing eppropriate relief 
ary 24, 1969,” with slight modification not pertinent herein. 


SCases 9-CA449, I-CA4L4A4, GLAAS3G, and 9LAAS63. 


SChallengd by Respondent bu upheld by the Trist Examiner. 


7374 NLBE Ne. 103. 


5 
B. The Alleged Sa)(1) Violations 


1. The posted rules 


It was stipulated that in Januaiy following the prior Boerd hearing 


(January 16-18), Respondent posted a set of work miles and regulations 


containing, inter alia, the following: 


5. Soliciting or collecting contributions for any purpes¢e 
whatsoever, on company premises. without the approval 
of the management. 


Distribuiion of literature, written or printed matter of 
any description on company propesty. not incidental to 
company business. 
The rules and regulations state further that an employee committing 
g Fuoyee | $ 
minor offenses shall b= warned, that two such infractions shail constitute 
a major offense subjecting an employee to 2 3-day iayoff, and that two 
maior infractions constitute an intolerable offense for which an employee 


is subject to dismissal. 


Irvin Hollander, Respondent's president, testified that 
had been in effect since 1945, that due to a fire 2 years aso the pasting 
was destroyed and he had neglected to replace it, and that they were re 
posted following the prior Board hearing because the employees began te 
neglect their work. He testified further that prior to the fire’ only part of 
the rules were posted on a small 3 by S card. The current posting con- 
tains 34 rules and regulations in addition to other typed matter and is 8 by 
11 inches in size. No evidence, however was presented to show which, if 
any, of the rules were allegedly previousty posted. 
[4] Conclusions 

Regardless of prior postings ef the rules, the nonsolicitdtion rule is 


invalid and in violation of Section Say) of the Act. The tule applies to 
| 
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their own time as well as te working time.? Moreover, it 
was posted not long after the Union won a representation election, and 
closely followi ng the Board hearing at which several of Respondent's em- 
dversely to its interest. It appears, and I find, that Re- 
spondent was motivated to post the rules in retaliation egainst employees 
for their union support.° See Marlene Industries oes 166 NLRB No. 
58: and Wm. H. Block Company. 150 NLRB 3 


The nondistribution rule is presumptively violative of Section 8(a)(1) 


unless rebutted by evidence of special circumstances demonstrating its 


need based upon safety factors, interference with plant production or piant 
iscipline. No such showing was established herein.!° I, therefore, find 
that the nondistribution rule was also violative of Section 8fa)(1).1! The 
threat to imipose disciplinary measures for infractions of the posted pro- 
scriptions served to aggravate the interference with the rights and the cocr- 
cion of the employees. 
2. The alleged threats to, and 
unlawful interrogation of, Wells 
About 3 weeks after the prior Board hearing, Hollander, in a conver- 
sation with employce Bill Wells at his work station concerning his salary 


SAny ambiguity in the scope of these rules is held against the prornulgator 
rather than against the employees. NIL.RB. v. Miller Charles & Co., 341 F.2d 870, 
874 (C.A. 2), enfg. 143 NLRB 1579; Campbell Soup Company, 159 NLRB 704, enfd. 
380 F.2d 372 (CA. 5). 


9in the prior cases, Respondent wes also found to have unlawfully retaliated against 
employzes for their union support. 
Mee Republic Aviation Corporation v, NLRB, 324 US. 793, 797-198. 


The posting withcut consultation or negotistion with the Union is discussed, 
infra, as a violation of Section 8(a(5). 
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and the type of work he is qualified to perform, stated “. . . because when 
you cut my throat you're cutting your own thorat.” About a week after 
the foregoing conversation, Hollander summoned Wells to his office and 


accused him of having made inconsistent statements in his testimony at 


the prior Board hearing, and also interrogated him as to what he hed Gis- 


cussed with the General Counsel and union counsel dur: 
On April 10, Wells was given a waming notice’? pursuant to the posted 


new employee. as 


ever, testified that her work was satisfactorily performed while he was in 
a position to observe it but that inasm sch as he also had to atiend to the 
operation [5] of his own machine he was unable to check on all her work. 
His testimony was not refuted, nor was any evidence presented to indicate 
either in what manner or to what extent the now employee turned out de 
fective werk. "4 
Conclusions 

The General Counsel asserts that Holiander’s “tiroat cutting” remark 
constituted a threat directed against Welis for his union activities anc that 
his interrogation of Wells interfered with his statutory rights in violation 
of Section S(2)(1). I find that. although the “throat cutting” emark of 
Hollander raises a suspicion that it wes related to Wells” union activity, 


the evidence reflects no reference to unionism or union activities durying 


12 = | 
The notice had notat.ons of defective work 2nd carelessness, and failure to per- 
form work, as directed 


Dp oe “ = ee > 
rhe effect of the warning notice as 2 violation of the Act is 


§ 

this conversation. and appears only to concern Wells” gripe that he was re- 
legated to low-paying relatively unskilled jobs despite his ability to per- 
form higher remunerative work. I conclude that the General Counsel has 
failed to establish by the preponderance of the evidence that this incident 
constituted 2 threat to Wells to abstain from union activity in violation of 
Section S(a(1) of the Act. I find, however, that Hollander’s interrogation 
of Wells concerning his conversation with the General Counsel and union 


counsel ‘during the prior Board hearing constituted unlawful interrogation. 


® 
Suck interrogation can be reasonably equated with that regarding the con- 


tents of affidavits given to Board agents by employees, which under well- 


settled Board law has been found violative of Section 8(a)(1) of the Act. 


3. The alleged coercion of 
Pauline Messer and David Leffler 


@ uncontradicted evidence shows that on March 27, Hollander hired 
Pauline’ Messer as 2 90-day probationary employee and, at that time, told 
her “. . . we have quite a few troublemukers here, and we do not like 
troublemakers,” and that she should learn to whom she should talk and 
to whom not to talk. Messer admittedly did not comprehend the signifi- 
cance of these remarks at the time. It also appears that similar remarks 
were addressed to Messer by Supervisor Mary Burgher and Harel Ward.'4 
However, Messer testified that neither Ward nor Burgher ever mentioned 
the Union to her in these conversations.” Nor is there any evidence that 
Hollander referred to the Union in his comments to her when hired or at 


any other time. 


1S.q procompany employes why testified ca behalf of Respondent in the prior 


Boerd hearing as well as in the instant cess. 
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On April 12, Hoilander, in a conversation with David Léffier who be- 


gan working for Respondent about the middle cf March, inquired whehier 


he was becoming intimate with some of the employees. mentioning speci- 


fically the names cf Messer and Phyllis Wilson. Leffler repli¢d that he had 
not but stated that he had a date with Messer for that evening. Hollander 
then toid him to be careful with whom he associated or talked to because 
he could get into bis trouble. The next morning, Saturday, a nonwork- 
day, Leffler was summoned to the plant by Hollander who questioned him 
about his date of the preceding evening and then asked whether he realized 
what was meant by his remark of the preceding evening in connection with 
associating with the wrong people. When Leffler replied that he thought 
he meant “union [6] sympathizers,” Hollander denied it and stated he 

was teferring to improper social relations between the women and men 
employees, which could subject the men to blackmail. !§ 


Conclusions 


The General Counse! contends that through knowledge subsequently 
acquired by Messer while working on the job, she learned that the term 
“troublemaker” was synonomous With the term “union adherent,” and 
that, therefore, Hollander’s comment to her when hired was coercive in 


violation of Section 8(a)(1) of the Act. 


Section Sta)U1) of the Act provides that it shall be an unfair labor 


practice for an employer to interfere with, restrain, or coerce employees 
in the exercise of rights guaranteed by Section 7. It is well isetued that 
the test of interference. restcaint, and coercion is whether the conduct in- 


_ 


ISA few of the women employees, including Messer, were cither separated from 
their husbands or divorced, Lefer was also cither separated from his wife or divorced. 
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volved may reasonably be said to tend in those directions. Kroger and 
See y NL.R.B.. 401 F.2d 682. 686 (C.A. 6). I find that the rec- 
s to est2 ; rance of the evidence that Messer, 
ment, eventually comprehended the signi- 
Hoilander’s remark to mean that she was not to associate with 
ordingly. conclude that Hollander’s alleged admoni- 
tion to Messer did not tend, insofar as she was concerned, to interfere with 
or statutory rights in violation of Section 8(2)(1). 
eneral Counsel contends that Hollander’s remarks to Leffler 
fore, coercively similar 
that Leffler, in contrast to Messer’s possible lack of sophistication, believed 


that Hollender was referring to union adherents. I am not persuaded by 


Hollander’s belated explanation to Leffler that he was not referring to 


sal 


union adherents, and his alee concern for the morals of his employ- 
ees in their personal relations away from the plant. In these circumstances 
I find thet Hollander’s statements to Leffler may reasonably be found to 
have tended to interfere with or coerce him within the meaning of Sec- 
tion 8(2)(1) of the Act. 
C. The Alleged Violations of Section 8(a)(3) and (4) 
1. The discriminatory discharges 
a. John Haywood 

Haywcod, an ex-convict under the supervision of Parole Officer 
John Weiher, began working for Respondent on March 15, 1967. In June 
of that year, Hollander in a conversetion with Weiher praiscd Haywood as 


a good worker. During November of that year Weiher received a call from 


1] 
Hollander complaining about his work. On November 20, Weiher visited 
Haywood at his home and informed him that he had received a telephone 
call from Hollander to the effect that [7] he had become ted invoived in 
union problems.’ On March 7, Weiher received another call from Hol- 
lander complaining about Haywood’s conduct at the plant in using foui 
language which would not be tolerated because of the women employed 
there.!7 That night Weiher visited Haywood at his home and advised him 
that Hollander wanted him to quit because his woik was poor and he had 
lied about Hollander at the prior Board hearing. Weiher urged him to quit 
but Haywood was reluctant to do so because fe lacked 1 week's work to 
qualify for a week’s vacation with pay. He. however. agreed to follow 
Weiher’s advice if he were permitted to work 1 more week to qualify for 


the paid vacation. Weiher stated that he would take it up with Hollander 


the next day. The following afternoon Weiher called Holiander and after 


discussing Haywood’s proposal, Haywood was called to the telephone and 


told by Weiher that Hollander was willing to give him the week's vacation 
pay if he quit then and there. Weiher also advised him that otherwise he 
was “afraid Mr. Hollander would write to Columbus [Ohio] land might 
cause you a lot of trouble later.” Haywood then related to Hollander 
that Weiher advised him to quit to which Hollander replied, “Well, he’s 


your boss; you ought to do what he says.” Haywood agreed to leave. and 


Lin the preceding Board cases it was found thet during the union campzign Holl- 
lander used Haywood to ferret out information about union adherents, but that Hay- 
wood later refused to sign a company-sponsored petition circulated aniong the employ- 
ces to indicat: whether or not they were in favor of the Union. 


7Haywood testified without contradiction tiat he had never been warned about 
using foul language in fhe plant. | 

: 
\ | 
\ | 
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upon receiving his paycheck from Hollander was told “you can call it a 
vacation check or a separation check." 


Adam Campbell. an employee. testified that at the end of November 
1967, he had a long conversation with Haywood about the latter’s immoral 
exploits with women, and that on January 8, he had another conversation 
lasting 3 to 4 hours during which Haywood neglected to remove certain 
ca 
testified that he complained to Hollander that Haywood’s long conversa- 


tions with him interfered with his work. Haywood denied engaging in such 


Conclusions 
neral Counsel contends that Haywood was constructively discharged 
ction 8(a)(3} and (4) of the Act. Respondent asserts that 
n the advice of his parole officer. It appears that Hay- 
testified?? on behalf of the General Counsel in the prior Board 


hearing, and had been unlawfully laid off in December 1967 in retaliation 


for his support of the Union.?° Hollander continued to show his opposi- 


tion to and [8] displeasure with union adherents when he complained to 


Weiher that Haywood was becoming too involved in union problems. 


18The above findings are based upon the credited composite testimony of Haywood 
and Weiher. Although Hollander testified he made no reference to the matter. 


Mewas stipulated that the alleged discriminatess herein, who testified at the prior 
Board hezring did so adversely to Respondent. 


291: was aiso found in the prior cases that when Haywood called for his check 
following that layoff, Hollander asked how he had voted in the election. After Hay- 
wood answered that he voted for the Union, Hollander stated that he knew it but was 
merely checking to ascestain what he would sy 


13 
Realizing the vulnerability of Haywood’s postion because he was on pro- 
bation, Weiher advised him to quit otherwise Hollander could do him great 
harm by complaining to the (parole) authorities in Columbus (Ohio). Un- 
der these circumstances, Haywoed was pressured into resigning because he 
had no alternative but to follow his parole officer’s advice. I find that 
Hollander was motivated in applying this pressure by reason of his oppo- 
sition to the Union and desire to retaliate against union es I find 
further that the complaints against Haywood grounded on 
the plant and his failure to diligently apply “himself to his regular work 
tasks were pretextual and intended to mask Respondent's union anime 
I conclude that Heywood’s quit was induced by Respondent} s discfimina- 
tory action against him and he was therefore construc 


violation of Section $(a)(3) ane (4) of Aer 
b. David Leffler 


Leffler began working for Respondent in March. operating a sander 
and finishing mill. According to Hollander’s son. Joseph, he had taught 
Leffler how to operate his finishing machine, and had instru¢ted him not 
to load it with castings for polishing if he were going to quit) for the day 
before the polishing was completed, and instead to work on send jacks un- 


til quitting time. Otherwise, a lubricating detergent would not be added 


to the machine every 15 minutes, as required, and the castings would get 
| 


scratched. 


As related and found above Hollander asked Leffler, on! April 12, 


whether he was getting friendly with the employees, mentioning, in par 
ticular, Pauline Messer and Phylis Wilsoa.?! which could get hi im in troudle, 

21 An avowed unioa adherent who had testified against Respondent at the prior 
hearing. 


14 
and that he should be careful with whom he spoke. to which Leffler re- 
plied that he was having a date that evening with Pauline Messer. In that 
conversation Heliander also complimented him on his work and said he 
expected him to work there for a long time. 
der testified that on the night of April 12, after Leffler 
ant. he found his machine running. loaded with castings 
ed. and that he had advised his father that night of 
The following morning (Saturday, a nonworking day) Lef- 
oned to the plant from his home. After questioning him 
erring to his conversation of the preced- 
bove, Hollander told him that his work was not effi- 
night at quitting time he had left castings in 
causing them to be scratched, and that he would have to let 
him go.’ Leffler claimed that he had been advised previously by Hollander 
that he could leave the castings in the finishing mill when he quit for the 
day. and that Adem Campbeil, who was working overtime, would remove 
the castings w when finished, which took from 20 to 30 minutes. Hollander 
did not refute this claim, nor was there any denial of Leffler’s assertion 
that this procedure had been previously recommended by Hollander, his 
son Larry, and Adem Campbeli, Hayw ood also testified without contra- 
diction 'that he not only never receive d such [9] instructions as were al- 
legedly given by Joseph Hollander to Leffler, but asserted that he was told 
to reload the polishing mzchine cven when the castings would not be com- 
pleted before his quitting time for the day because in that event the ma- 


chine would be unloaded by onc of the night men or Hollander. 


2246 also testified that he had infosmed his father 2 weeks caslier that Leffler 


could not take instructions and wes it working out, 
“& 
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Conclusions 
Hollander’s expressed concern: and preoccupation as the geardian of 
" I 

the morals of his employees appears suspiciously pretextual as an attempt 
to immunize his new employees from contact with older employees who 
were known union adherents. His interrogation of Leffler on Saturday 
morning regarding his date with Messer, and his belated explanation that 
he was referring to immoral women employees rather than to 
sympathizers, as understood by Leffler, was an attempt to di 


on 
claim of antiunion motivation in preparation for Leffler" s discha 


diately thereafter. Nor was there any reason Or need to refer! to the moral- 


ity of the employees, if Leffler was being discharged because of his inabi!- 
ity to perform his job properly. Furthermore. 1 find the evidence far from 
persuasive to establish that Leffler was disregarding instructions in the op- 
eration. of the milling machine, which was asserted as the ao ng cause 
for his discharge. Oddly enough, no evidence was presented to show the 
extent of the damage to the scratched castings. which would indicate the 
gravity of the single alleged incident as warranting such drastic action 4s 4 
discharge, especially in view of the fact that on the preceding day Hollan- 
der had complimented his work. Considering all the evidene obi in the con- 
text of Responde nt’s antiunion propensity as found in the prior cases, | 
conclude that Leffler’s discharge was, at ieast in part, motivated by Re- 
spondent’s desire to discourage unionism in the plant in violation of S 
tion 8(a)(3) and (1) of the Act. | 
| 
C. Pauline Messer 
Messer was hired by Hollander on March 27 as a 99-day! probationary 


employee to work on the moulding machine. As related above. Holiander 


told her at that time that they had quite a few troublemakers and that she 
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vith whom to associate. During he r first weck Hollander in- 


favorable report about her ability to 


time on April }. as she passed by the table occupied by Sep? Mary 


g that 


Shortly after lunch Hazel Ward. accompanied by Burgher. approached Mes- 
cautioned her about with whom she should asso- 
signed 2 union authorization card at the request 
2 Tackett. On April 17, Ward came to Messe rs ma- 
! her work all day long, which had not occurred. pre- 
Thursday) Union Attorney Janetzke telephoned 
ne and informed him that Messer had signed a 
noon Hollander approached Messer, handed 
stated that he had been watching her and her atti- 
tude towards her work and did not think she was going to make it. Mes- 
ser pointed out without avail that she had been hired as a 90-day proba- 
tionary employee. Although her normal workweek was Monday through 
Friday, she was discharged on that Thursday and paid for 4 days. 

Ward testified on behalf of Respondent that for the first week or two 
she trained Messer on her moulding machine and she caught on quickly 
and was a good worker. Thereefter, she began to take long coffeebreaks 
and to carry coffce to the men, as a result of which her production fell 
off beciuse {10] she was not at her machine to unload and reload, when 
necessary. She reported this to Hollander, but said nothing to Messer. 


Messer denied taking lony coffecbre:tks, and stated, without contradic 


| . . 
tion, that she had never received any warning about her work. Based on 
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the demeanor of the witnesses and the sequence of events precipitating 


her discharge, Messer’s testimony is credited. 


Conclusions 
| 
The General Counsel submits that Messer was discriminatorily dis- 
charged because of her union support and to discourage unionism in the 
plant. Respondent contends that she was terminated because she failed 
to attend diligently to her machine causing her production to fall, and she 
had participated iaméhe removal of a protective curtain hung between her 
machine and the one operated by Phyllis Wilson, which caused, extensive 
damage to Wilson’s machine.*? I find it highly significant that there is no 
evidence indicating that Messer was ever reprimanded for her alleged short- 
comings, that she was praised for her learning ability and work not long 
before she was fired, that within hours after Hollander was informed that 
she had joined the Union, she was discharged, and that there was no im- 
mediate precipitating incident which necessitated or warranted her dis- 
charge a day prior to the ending of her normal workweek. These con- 
siderations viewed in the light of Respondent's antinunionism confirm the 
conviction that her discharge was motivated by antiunionism and Tetuila 


tion against a union adherent in violation of Section $(a)(3) and (1) of 


82 : 
d. Claudine Tackett 


the Act. 


Tackett began working for Respondent in January 1957. As found 


in the prior cases, she had been the chief union protagonist in the organiz- 


23The curtain was hung te defect plastic particles emanating from! Messer’s mach- 
ine from penetrating Wilson’s machine. There is con‘licting testimony as to whether 
the curtain had been partially opened or removed prior to Messer’s hiritig. However, } 
find for purposes of adjudicating her discharge that it is necessary to resolve whether 


or not she was involved in the alleged curtain ineidont. 
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¢ 1967, had served as the Union’s observer at the rep- 


ing campaiga durir 
resentation election. and had testified adversely to Respondent at the prior 


hearins.~ 


On March 12. Tackett was recalled from layoff status by Hollander. 


began working. Hollander warned her that he was tired of her 
she was not to cause any more troudle.2> He also changed 
her work [11] procedures by restricting her to her work area, her boxes 
to her and later removed to the shipping area, she was 
her boxes, Hollandr was to inspect her work, and she no longer 
was to keep a record of her production, all of which she had personally 
done previously. And, whereas before she used to cut and wind five boxes 
of plastic water hoses and then place couplings on them, henceforth she 
would complete one box at a time.2® On March 13, Hollander had her 
read the posted work rules and directed her to increase her production to 


27 boxes a day, although previously she had produced 12 or 13 boxes a 


7 


day and ‘had not been pressured to augment her production.?” During 


24The findings in those cases also show that Hollander visited Tackett at her home 
during August 1967 while she was convalescing from her foot injury ond gave her $50. 
At that time, 2pparently uabeknown to Hollander, she was acting as liaison between 
the Unio: and the employces. Immediately following the announcement of the clec- 
tion on September 14, Hollander turned to her and accused her of ungratefulness after 
all he hed done for her. The morning following the election Tackett was the first em- 
ployce laid off allegedly for lacking work. She was recalled on September 25 for approx- 
imately | week and again laid off o sensibly for iack of work. Her layoffs were found 
to have been discriminatocily motivated because of her union support. 


25No evidence was presented to justify the: complaints. 


26These procedural changes, however, were not applied to other cmployces as 
appears from the testimony of employce Jewel Pomuaine. 


27 Although Jewel Romaine testified on behalf of Respondent that she produced 
from 45 to 50 boxes a day, sometimes only 35, Tackert’s testimony as to her produe- 
tion prior to her secull was not refuted. 
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that week, Hollander also reprimanded her for quitting at 4:25 p.m. in- 


stead of 4:30 p.m., despite the established practice of the employees to 


stop working at 4:25 p.m. to wash up before leaving. 

On March 20, Tackett received 2 warning notice*® from Hollander 
for allegedly placing three couplings instead of two on a 15-foot water 
hose which had been found on top of one of her unsealed baxes. Tac- 
kett stated that she could not tell whether it was her doing oF that of 
other employees who worked on hoses before she began such work on 
that day.2° On April 17, Tackett received a second warning notice for 
aliegedly packing 10-foot hoses in a box marked for i5-foot hoses, and 
was given a 3-day suspension. Tackett disclaimed responsibility for the 


error, claiming that it happened between the time she ieft the plant for 


the day and before she reported on the following morning.; About 2 


wecks later, Hollander accused her of deing short in her count of hoses in 


one of her boxes, which she denied. 


During April she worked alternately on the winder and drill machines. 
About April 30, Hollander assigned her to learn and work on the elbow 


machine,*° despite her protestations that she was fearful of working on 
28The notice listed defective work and carelessness as infractions of the work ruiss, 
and stated that another infraction of a minor rule would subject her to a 3-day layofi. 
| 
2%Employee Romaine testified that it was virtually impossible for an cperater not 


to detect so flagrant a defect (an inspection of Respondent's Exhibit 1 confirms that 
impression), and Respondent's witness, Eleanor Kleismit, stated that it was the only such 


detect she had seen in 15 years. 


| . . 
30This is a large machine which produces plastic elbows to fit on pipe in the plas- 


tic department. In its operation large pices are used which require balancing on one 


foot and biscing the other foot agains: the mechine, Although Respondent witnesses 


bara Tipton, and Mozy Burgher testified what it wes no harder to 


Connie MeGoon, Ba: 
¢ evidence that it was aot only 


operate than other equipment, 1 find Sased on all th 


. = aes 
more cumbersome to operate but also required geewter effort compared/to a winder or 


drill. 
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thet machine. The morning after Tackett began working on the elbow 
machine. 9 new gitl was hired to operate the drill doing the work previously 
done dy her. “Tackett operated the elbow machine for a day and 2 half 
and then [12] asked Burgher to relieve her for an hour because her foot 
nurt2? Burgher replied that she would have to consult Hollander. Not 
achine and told Tackett he would 

see about relieving her the following day because they had only 45 minutes 
left to quitting time. Tackett did not report for work the following day. 
but showed up on May 6, when she told Hollander she declined to work 

bow machine because she was afraid he would not relieve her in 
the event she became sick, and she was also afraid of what he might do to 
the machine to mess up her work in order te fire her. Hollander replied 
that he had nothing else for her to do and told her te wait for him in the 
lunchroom. Shortly thereafter, he appeared in the lunchroom and advised 
her that he had no other w rk for her and would call her when it became 
availabic. At that time there wes practically no 10- or 15-foot hoses in 


stock, and there were outstanding orders for these products. 


Not hearing from Hollander, Tackett and ner father appeared at the 


plant on May 16. Her father went into the office while she remained out- 


side and he demanded her paycheck from the office girl. Hollander was 
summoned and ordered him out of the plant. He then asked Tackcit, who 
appeared in the doorwzy, why she had not been in or called in and if she 


had quit. When she denied quitting, he asked her to wait a minute and 


3 She had sustained injuries to her foot the preceding August in an automobile 


accident, which incapacitated her for some tine and of which Hollander was aware. 
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went into his office and reappeared with a notice? which he gave her, 
| 
and stated “Now, you are fired.” 


Conclusions 


The evidence clearly establishes that beginning with March 12 when 
Tackett was recalled to work, Hollander resumed his harassment of her by 
warning her about her future conduct in the plant. It would also be 


reasonable to assume that Hollander was particularly incensed at her at 
that time because of his fecling that she had Geceived him in| supporting 
the Union and was regarded as ungrateful. He continued to harass her as 
is shown by his change of her work procedures, raising ex production 
quota, taking her off the drill machine and hiring a new employee to Op- 
erate that machine, assigning her to work on the elbow machine despite 
her protestations, and laying her off when she declined to work on the 
elbow machine, allegedly because there was no other work available de- 
spite a shortage of inventory.** It also appears that in the first two wezrin- 
ing {13] notices issued to Tackett she was held responsible for alleged 


. Ae ot 
carelessness and defective work in circumstances where there was reasoa- 


able doubdt as to her blame. Also, although Respondent claims that Tac- 


and stated “Violation 


Dons . < . Prey Searcy 
32The notice, dated May 5, was designated “3rd Notice 
. . . . . : '. ” 

# 6 Gross insubordination. Refused to operate a machine you were assigned to. 


3The above findings are based on the credited testimony of Marjorie Pratt, the 
office yitt who witnessed the confrontation and testified on behalf of Respondent. 
Tackett’s testimony of the incident differed in that she stated Uollander told he: that 
she had quit and she denied it. According to Hollander, he asked Tackett where she 
had been, and when she replied that he had told her he would cali her, he accused her 
of lying and gave het the discharge ticket because she tefused to run the elbow machine. 
Tackett’s testimony to the effect Uhat she denied quitting is credited. 

| 

As appears abeve in the prior cases, Respondent was also found; te have discrim- 

inatorily Inid her off, allegedly for lack of work, 


Kett was discharged for her refusal to work on the elbow machine, it ap- 
pears that she was only laid off at the time of her refusal. The discharge 
wes 2 later development. 
clude that Hollander was motivated to 
of his desire to retaliate against her 
for her union support in violation of Section S(a){3), (4), and (1) of the 
Act. 
e. Phyllis Wilson 
Wilson began working for Respondent on November 22, 1966. As 
rior cases, she was discriminatorily laid off in September 
1967, but had been recalled before the prior Board hearing 
dversely to Respondent.** She had worked pri- 
marily on the assembly table before that hearing, and at no time had she 
operated the drill, the moulding machine, or the elbow machine. A few 
weeks after that hearing she was transferred to work on the elbow ma- 
chine when Connie McGoon, who operated that machine, became ill. Upon 
McGoon’s return to work she alternated with Wilson in operating the clbow 
machinz, each working helf a day for the next few weeks until McGoon 
hust her finger. Wilson then ran the elbow machine all day for the fol- 
lowing month. She then complzined to Supervisor Burgher about why she 
was not being relieved by McGoon. burgher replied that she did not know 


and that if she had any complaints to take them directly to Hollander. *® 


354 week after the election Hollander warned Wilson “to watch her step and her 


mouth.” 


By that time McGoon had recovered sufficiently from her finger injury to relieve 


Wilson during her 10-minute mid-morning and afterncon coffeebreaks 
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Wilson decided that she would not continue working onj the 
machine unless she obtained relief and did not report for work on Mon- 
day, Apri! 15. She called Mr. Janetzke, the union attorney, and explained 
her predicament to him. He suggested that she see Hollander about ob- 
taining relief but she declined to go alone. He then asked whether she 
would see Hollander accompanied by Creola Reese, the union representa- 
tive, to which she agreed. The following day she and Reese Visited the 


plant where Reese explained to Hollander that she was there ‘on behalf of 

Wilson’s request for relief on the elbow macnine. Hollander refused to 

discuss the matter and told her to see Harvey Rectez, his representative, 

if it concerned any employee or union matter. Harsh words were then 

exchanged between them, and Reese, if not both of them, was ordered to 

leave the plant. Reese and Wilson then went to see Janetzke who called 
ector and, after referring to and relating the Reese-Holiander incident, he 


discussed the failure to relieve Wilson on the elbow machine as was the 


practice with other female operaters.*” Rector replied that Wilson hed 


indicated animus towards Hollander by [14] her testimony at the prior 
hearing. Janetzke admitted that there were hard feelings between them, 
and asked Rector to intercede on her behalf with Hollander in resoiving 
the matter. Rector agreed to do so, and later that day ke called Janetzke 
and informed him that he had spoken to Hollander who insisted that if 


Wilson wished to continue working. she would have to do so under the 


conditions assigned by him. 
i 


37 Aithough some female employees testified ov bebalf of Respondent that they 
operated the elbow machine all day for extended periods, Burgher admitted that for 
quite some time there had been a practice for twe girls to alternate working on the 


machine for halla day ata time, 
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paycheck. There. they met Hollander who asked Wilson where she had 
been. She replied that she h ived a telephone call from Janetzke to 
t that she had : fired. When Hollander remarked that he 
ke) knew more about it than he. Wilson stated that it made no dif- 
ay.28 Hollander also informed her that 
ays constituted an automatic quit, and he also com- 


@ him in her testimony at the prior hearing. 


Conclusions 


Tre General Counsel contends that Wilson was constructively dis- 
n April 19. Respondent in its brief appears to take the position 
appears. and I find, that Wilson declined to 
report for work on Monday se of her decision to no longer 
operate the elbow machine unless she was given appropriate relicf. With 
that in mind and pursuant to Janetzke’s suggestion, she and Reese, 
atten rpte unsuccessfully to discuss the matter with Hollander. Upon learning 
how Hollander rebuffed them, Janetzke requested Rector to intercede on 
Wilson’s behalf with Hollander. After consulting Hollander, Rector advised 
Janetzks that Hollander insisted that his work assignments would have to 
be followed, which in effect, meant thet no relief would be forthcoming 
for Wilson. At the subsequent miceting on April 19, Wilson or her husband 
plainly stated that she would not submit to any further harassment and 
would not operate the elbow machine without appropriate relief. I con- 
38 yhese findings sre bevsd upon the credited compoutte testimony of Marjoric 


Pratt, Hollsnder, McGoon, and Burgher. Wilson testifizd that Hollander asked her 


twice whether she was corning back, and thet either she or her husband replicd that 


she was not going to spt any more haretament 
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clude from the foregoing that Wilson declined to work on or efter April 
15 unless regularly relieved on the elbow machine. each as no such 
relief was thereafter offered to her, I find that she quit on the iast work- 
ing day preceding April 15, pre esumably April 12. I Gnd further that Hol- 
lander strongly resented her because of the testimony she gave in the prior 
hearing, which was personally degrading to him, and her union support, 
and he declined to follow in her case the usual and est ablished policy of 
providing a half day relief on the elbow machine Hollander was foliow- 
ing his pattern of making it very difficult, if not intolerable, for union 
adherents to continue working in the plant. I conclude that! iWilson’s quit 
was induced by Ho!lander’s discriminatory tacu ics and constituted a con- 


structive discharge in violation of Section §(a)(3). (4), and GQ) of the Act 
2. The alleged discriminatory warming no: ices | 


It is contended that the warning notice given to Wells and Tackett con- 


stituted BC ETatOTY action in violation of Section S(a(1) and (3) of the 


Act. 


[15] As appears above, Wells and Tackett received warning notices 
for alleged infractions of the posted rules. The evidence reflects. and 1 find, 
that both employees raised reasonable doubts 2s to t qeir responsibility for 
the acts complained of by Hollander. Moreover, I find it Ee 
resolve their responsibility. The evidence vi 
that Hollander, motivated by vindictiveness. followed a ae. of retalia- 
tion against employees who supported the Union and/or testified adverscly 
to him in the prior Board hearing. He used the warning notices. apparently 
as a new device to indicate his displeasure with union adherents and oppo- 


sition to the Union. 1, therefore, conclude that tie issuance of the warn- 


ing notices changed the terays and conditions of employment. and thereby 
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constitited violations of Section S(a)(1), (3). and (4) of the Act. 
Furthermore, regardless of whether Wells and Tackett actually com- 
mitted infractions of the niles. the miles, themselves. as appear infra, were 
adopted and implemented in violation of Section $(a)(5) of the Act. Thus, 
the use of the warning notices were per se violative of the Act. 
D. The Alleged S(aX¥5) Violations 
The General Counsel contends that in violation of Section 8(a){5) of 
= Act, Responcent unilaterally instituted the work rules referred to above, 
alties to be imposed on offenders, issued warning notices pur- 
for infractions, and unilaterally instituted a 90-day proba- 
or new hires, at a time when Respondent was obligated to 
ize and bargain with the Union pursuant to its certification. The 
” General Counse! contends further that Hoilander’s refusal to discuss Wil- 
son’s grievance with Reese for relief on the elbow machine, denied union 
representation to Wilson, also in violation of Section 8(a)(5). 
As found above, the evidence docs not establish the prior existence 
and/or posting of each or any of the rules before their posting herein. Even 


assuming that some had been posted years ago, | find they had been aban- 


doncd by’ lapse of time and were unilaterally revived and invoked. Nor is it 


necessary’ to determine which, if any, of the rules constitute mandatory 
subjects of bargaining. The fact that penalties were prescribed for breaches 
thereof sufficiently affected the conditions of employment to make them 
mandatory subjects of bargaining. Their unilateral promulgation and imple- 


mentation were in derogation of Respondent’s obligztion to bargain pur- 
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giant to the Union’s certification in violation of Section 8(2)j5) and (1) 


of the Act.?% 


The evidence shows that in March. Messer was hirec as a 90-day pro- 
bationary employee. According to the unrefuted testimony of Wells, that 
practice had not been followed previously. The General Counsel contends 
that instituting a probationary hiring practice following the Union’s Certi- 
fication without consultation with it was in derogation of Respondent's 
obligation to bargain in violation of Section 8(a)($) and (1) of the Act. It 
is wel) settled, and I find, that unilaterally instituting a new hiring practice, 
a mandatory subject of bargaining, constitutes a violation of Section 8(a)(5) 
and (1) of the Act. | 

3 [16] I find no merit in General Counsel's contention that Wilson was 
deprived of union representation when Hollander declined to talk to Reese 
about her gricvance. The testimony of Reese shows that in refusing to 
discuss anything with Reese, Hollander told her “If you nave anything to 
say about the Union or any of my employces you are to go to through my 
representative, Harvey Rector.” and that she was ordered to leave the plant. 
It appears further that shortly thereafter Janetzke discussed the matter 
with Rector and it was expeditiously resolved adversely to Wilson. I find 
that Hollander did not deny Wiison union representation but, jin fact, 
declined to represent himseif and insisted that the grievance or other union 
matters be discussed with Rector, his representative, which is what subse- 
quently transpired. In view of these circumstances, I find that the General 


* Tie Timken Reiler Bearing Co, 7) NERB 500, $02, fn. 3, set aside on other 
grounds 161 F.2d 949 (CA. 6); Tower Hosiery Mills, Inc, 81 NURB 658, 660. 
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ish a violation of Section $(a)(5) of the Act with 
and union representation. 
Upon the foregoing findings of fact and upon the entire record in the 
cases. I make the followings: 
Conclusions of Law 
At all times material herzin the Union has been a labor organization 
ection 2(5) of the Act. 
At al! times material herein, Respondent has been engaged in com- 


meaning of Section 2(6) and (7) of the 


3. The Union is the duly certified collective-bargaining representative 
of Respondent's employees in the following appropriate unit: 

J} Pees and maintenance employees at the Employer’s Dayton, 
Ohio, plant, exciuding all office clerical employees, professional employees, 
technical employees, guards and supervisors, as defined in the Act. 

4. Respondent has interfered with, restrained, or cocrced its employces 
in the exercise of rights guaranteed in Section 7 of the Act, within the 


meaning of and in violation of Section 8(a)(1) of the Act, by promulgat- 


ing and maintzining no-solicitetion and no-distribution rulcs, interrogating 


employces concerning union tatters, and admonishing cmployces not to 
associate with union adherents. 

5. In violation of Section 8(a)(3) and/or (4) of the Act, Respondent 
discriminatorily discharged John Haywood, David Leffler, Pauline Messer, 
Qlaudine Tackett, and Phyllis Wilson. 


6. In violation of Section 8(1)(3), (4), and (1) of the Act, Respond- 
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ent discriminatorily changed the terins and conditions of employment by 
aoe . x . | 
issuing warning notices to employces Wells and Tackett. 


7. In violation of Section 8(a)(5) and (1) of the Act, Respondent 
failed to bargain with the Union by unilaterally and withcut iconsultation 


with the Union posting and adopting work fules, and instituting a picba- 
tionary period of employment for new employees. | 

8. Respondent did not commit alleged niolations not specifically 
found herein. 


{17] 9. The aforesaid unfair labor practices affect commerce within 


the meaning of Section 2(6) and (7) of the Act. 
| 


The Remedy | 


Having found that Respondent has engaged in and is engaging in Un- 
fair labor practices within the meaning cf Section S(@))), (3). (4), and (5) 
of the Act, I shall recommend that it cease and desist therefrom and take 
certain affirmative action designed to effectuate the policies of the Act. 
Having found that Respondent has discriminatorily discharged certain 
employces, I shall recommend that Respondent recall all employees so dis- 
charged and offer to reinstate them to their former or substantially equiva- 


Ient positions. without prejudice to their seniority or other rights and priv- 


ileges, and make then: whole for any loss of carnings they may have suf- 


Lh 
fered as a result of the discrimination against them. Backpay shall be com- 
| 


puted on a quarterly basis and in a manner consistent with the Board pol- 
icy set forth in FW. Woolvorth Company, 90 NLRB 2389, and Isis Plumb- 
ing & Heating Co., 138 NURS 716. Having found that warning notices 
were isstied to ceritin employees by Respoxdeit in violation of tne Act, 


I shall recommend that it rescing such notices and delete them from the 
| 
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employment records of said employees. Having found that Respondent 
failed to consult and/or bargain with the Union as the duly certified bar- 
gaining representative of its employees in the unit found appropriate regard- 
ing the terms and conditions of employment, I shall recommend that it 
rescind and withdraw its posted work rules and regulations and the prac- 
tice of hiring new employees on 2 probationary basis, and bargain with the 
Union concerning such terms and conditions of employment. 

The Union also requests, in addition to backpay recommendations 


made herein, that the employees be made whole for any wages and bene 


fits which they might have received had Resnondent bargained in good 
> = — o 


faith and negotiated 4 bargaining agreement. The request is not recom- 
mended on the grounds that the Board has not adopted that policy, which 
is pending consideration before it, nor was evidence adduced for its sup- 
port at the hearing herein. 

In view of the broad scope and nature of the unfair labor practices 
found herein end Respondent’s past history of unfair labor practices, I shall 
recommend that it cease and desist from infringing in any manner upon 
the rights guaranteed in Section 7 of the Act. 

Upon the foregoing findings of fect and conclusions of law and upon 
the entire record in these cases, I] recommend the following: 

RECOMMENDED ORDER 

Respondent, Tiidee Products, Inc., its officers, agents, successors and 

assigns, shall: 


1. Cease and desist froin: 
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(a) Promulgating and maistaining no-solicitation rules prohibiting 


employees during nonworking time from soliciting for the Union on Res- 


pondent’s property. i 

(b) Promulgating and maintaining no-distribution mules prohibiting 
employees during nonworking time from distributing materials on behalf 
of the Union in nonworking areas of Respondent’s property. 


[18] (c) Interrogating employees concerning union matters within 


the meaning of Section 8(a)(1) ofthe Act 


(d) Coercing or restraining employees from asso ciating with union 


adherents within the meaning of Section 8(a)(1) of the Act. 


(e) Discriminatorily discharging. laying off. or forcing termination of, 
or otherwise discriminating against, employees in order to dise ourage mem- 
bership in or support of International Union of Electrical. Radio and Mach- 
ine Workers, AFL-CIO, or any other labor organization. 

(f) Failing to bargain with the aforesaid Union by unilterally posting 
and adopting work rules without consultation with the Union as the duly 
certified exclusive bargaining representative of its employe 
terms and conditions of employment in the following appropriate unit: 

All production and maintenance employees at Respondent’s Dayton, 
Ohio, plant, excluding all office clerical employees, professiar anal employees. 
technical employees, guards and supervisors as defined in the Act. 

| 

(g) Discriminatorily changing the terms and conditions| of employ- 

ment by issuing warning notices to employees imposing disciplinary mea- 


sures for infraction of work rules in order to retaliate against union ad- 


herents and to discourage membership in the aforesaid Union. 
| 


> 
> 


(h) In any other manner interfering with, restraining, or coercing 
its employees in reise of the rights guaranteed them by Section 7 


mp. 


of the Nationa! Labor Relations Act. as amended. 


Take the following affirmative action which I find will effectuate 


d. David Leffler. Pauline Messer, Claudine 


Oo 


imediate and full reinstatement to their for- 


ity or other 
loss of earnings they may have suffered by reason of the discrimina- 
e manner set forth in the section of this Decision 


mployees set forth above, if presently serving in 


ates of their right to full reinstatement 
ordance with the Selective Service Act and the Uni- 


upor application in acc 
and Service Act, es amended, after discharge from 


the Armed Forces. 


(c) Rescind and withdraw the posted work rules and regulations. 


(ad) Rescind and delete from the personnel files of employees William 


Wells and Claudine Tackett the warning notices heretofore given to them 
for aileged infractions of the posted work rules. 
(e) Upon request, bargain collectively with the aforesaid Union as 


the duly certified collective-burgaining representative of its employees in 


the unit found appropriate with respect to the terms and conditions of 


employment and embody in a signed agreement any understanding reached 
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{19] (f) Preserve and, upon request, make availubie to the Board or 


its agents, for examination ard copying. all payroll records. social security 
payment records, timecards, personnel records and reports, and all other 


records necessary to analyze the amount of backpay due and the rights 
| 


of employment under the terms of this Recommended Order. 


(g) Post at its Dayton, Ohio, plant copies of the attached notice 


marked “Appendix.’“° Copies of s2id notice, on forms provided by the 


Regional Director for Region 9. after being duly signed by Respondent’s 


official representative, shall be posted by it immediately upon req ipt there- 
of, and be maintained by it for 60 consecutive days thereafter, e conspic- 
uous places, including all places where notices to employees are} custo: marily 
posted. Reasonable steps shall be taken by the Respondent 10 insure that 
said notices are not altered, defaced, or covered by any o 


(h) Notify the Regional Director for Region 9, ia writing, within 20 
- | 
days from the receipt of this Decision, what steps have been taken to com- 
ply herewith.*? 2 


IT IS FURTHER RECOMMENDED that the complaint be d israissed 


insofar as it alleges violations cf the Act not specifically found.| 


Dated at Washington, D.C. 
4In the event that this Recommended Order is adopted by the Board, the words 
“a Decision and Order™ shall be substituted for the words “the Recommended Order 
of a Trial Examiner” in the netice. In the further event that the Board's Order is en- 
forced by a decree of a United States Court of Apepals, the words “a Decice of the 
United States Court of Appeals Enforcing aa Order™ shall be substituted fer the words 
“a Decision and Order.” 


411n the event that this Recommended Order is edopted by the Board, this pro- 
vision shall be modified to read: “Notify the Regional Director for Region 9, in writ 
ing, within 10 days from the date of this Order, what steps Respondent has taken to 


comply herewith.” 
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WE WILL cescind and@ withdraw the postec work rules and reguletions. 
WE WILL, upen request, = 

as the duly certified collective-berzaining represen 

unit found appropriate for bargaining purposes 4: 

the terms end conditions of employment and, if 

4s reached, we Will embody such terms in a sign 


Dat c Cee ee ene aes 
C Representa 


This notice myst remain posted for 64 co 
of posting and must not be altered, f 
material, 

If employees have any question con 
with its provisions, they may co : 
Office, Fedeval Office Building, Soom 
Ohic 45202, Telephone 513--684--3656, 


[Caption Omitted in Printing] 


Loomis 
rere SUNS 
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2. Page 36, Lines 3-15 and bay 


Failure of the Wrial Examiner to fined that Hollander's 
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per hour be given all employecs no later thai Decenber 25, 1967 and, 
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sstablished what rates it hes secured in comparable area plants where 
it acts as bargaining agent. The establish POSES in, organized sheps 
for jcio classi fications similar to Respond ; 12 
Vhis offers an objective criteria upon whic 

of the Setene of loss to the employees can 
‘ precision 


An obvious objecticn is the "if" 
tor is present in every case where backpay nvolved 
who has used the various Board and Court accepted ecroace 
backpay knows, use of one method or another can result in 
aifferences in the net backpay due. Couple these various me 
the varying fact situations causing difficult and closie determ 
on such matters es interim earnings, it is readily Spparent 
attempts to make employees whole are specula ive in nature. 
position of IUE that the nature and extent of the employecs' 
be an@ has. been established here and, while it may be aizticult te 
decide just what criteria can best be used, the recor establishes the 
employees have suffered a loss ane would have Sean Saas increased 
benefits had Respondent complied with its statutory obligations. 
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At a minimun, employees' backpay should be computed by adding 
to their actual rate increases warranted by use of the aforementioned 
Consumer Price Index and percentage adjustment. This would at least 
assure that they would not fall farther behind other organized plants. 
Such a cost-of-living increase would not be "speculative" or undeter- 
minable as to what rates would govern “backpay. Most ijportant, it would 
go a sma}) way in preserving the status quo while the Respondent's re- 
fusal. to bangete is litignied. 
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Appendix DB. 
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your work in specific, not about general 

work, about your wo 

A. Well, he told me 

production. 


0 


the 13th? 


A 5, he did. 


In fact this was a general thing that he talked 


to me guite a bit about. 
0. Well, tollous whet be said on the 13th about 


your production, 


a you say 


sia’ 


13 boxes 


out 


for 


to us bal 


ything 


x 


ly put out 


. 
4 


on 


a 


en 


ion 


» product: 


rye 


re? 


+ 
Ne 


~ 
© 
S 
a 
D 
XN 
re) 
_ 
> 


>. 


Ge 
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Well, @id it have anything 


yhat was one eB elaves ‘her days that he had come 


to me and -- 


Q 


trouble. 


oo 


Vhey were & new,a 


the old way of doing things, 


on the winder and they wouldn't wind 
and they wouldn't stay tied after we 
Okay. 
So I had found ont that-I 
, that if IT didn't get out so 
to do them the quickest way t 
wind them by hand, and he come 
winding thoi like this, and he 
jt on the winder, and I told him J couldn't, 
"You mean you can't do the job?" 
J says, "No," I says don't. know h v3 So I 
| 
T would like for sonchody show me how to. do then. 
So he went over and got Patty and brought Iloue back; 


wound one and ti winder and handed 


jt to him, and it flew Toor: rind enothar 


it up. And this 


@idan' just to use the winder 


yhter and put ties on 


you came to wo 


wes 


as Le ££ 
consist Of? 


was this conversation concerning 


Mk. FROCK s -T.. 
(Whereupon, the document , 
yeferred to, was 
Conereal Counsel's 
Exhibit: Wo. 4-n for 
jdentilication.] 


FROCK?T: 


BY Mk. FROCK: 


All righ Ce) 


AY 
4--A, and 


4 
cA 


ole) sire 


Exhibit 
[Document ha 


Yes, I can. 


FROCK? : 


Now, what is 


It is a warn 


Who got it? 


I aid, Claud 


Al) right e 


it on 


above referred to, 


Wos 


marked General Counsdl's 


for. 


No. 


Exhibit £-B, 
identification.] 


{Whereupon, 


biktay 


) 


Exhibit 
identification 


En REE EOS ME 


I hand you -~ 


ul 
God 
| 
ay 
Q J 


nae 
na 


Iem ha 


you can 


_ - 
ed to 


sa 
na 


that 


ing 


ine Tackett. 


And what date did you 


Moreh 20th, 


Pa) 


gat that 
| 


| 
right. You don't lave to read wh 


% 


7 


oy d= 
ae 


on? 


I move 


after the hearing to 


have several warning 


slay 


you stipulate that ail of 


to all of then, 


That would be 


Genera] Counsel's which is the 


67 


s 
} 


| | 
MR. FROCK’: All right. J move for the a 


TRIAL EXAMINER: They'll be 


fp eel 
3 
ch 
A) 


s 


[Whereupon, t! 
heretofore 
Counsel's 
4-A, 4-5, 
identifica 
received in 


+ 


RK 
o 
t 


en ings DT FS EA Be CV 


BY MR. FROCKT: 


Q. . Now, in the instance 
notice, the warning notice rte tion of Minox Rul 
/ 
#18. Next violation of a minor r 
day Layoff." And it has 
as the rules they were talking 
Now, what rules were Me. 
about in this warning notice? 
A. Yhe rules that he has posted 
time clock. 
0. Now, Z'J1 hand you General Counsel's Exhibit.2, 
and ask if those are the rules that were posted 
[Document handed to witness.) 
7 Yes. 
BY MR. FROCKYT: 
Q. Okay. 


rules owl to you? 


ana got me —— 


ack to work. 
; O 


the first warning notice oF 


aid that occur? 


tell us about that 


asked me to go with 


rans 
area, and he had 
told him no, I hadn't. 


I told him sure. 


warning notice on 


zt happened that day. 


3 vorked all dey that day, and as 


& 


to the Junch areca, a6 We alweys 


me ovk of his of fice and he stood 


there tioned for we to Come 


over there, 
office", ana 


minutes, and Mary Burgher Cones then we all wont 


69 
into his office, and he asked 
hese that day, and I 
Eleanor out -- 

0. Eleanor? 


Bleanor Kleismit. 


ne 
uu 


% 


“2 and she brought back 


be 
°. 


couplings on it. And Mr. Hollander 


= 
i) 


was this my work, and I told him I couldn't tell 


my work or not. He said it was laying 


ea 


And I told him I could not tell if it was mine of 


{iret 


else's, beaause Patty and Eleanor would work o 


S 


Q 


7:00 to 8:00 before I wovld come in in the 
Q Patty? 


2 


Lewis. 


And Eleanor? 
Kleismit. 
Q. Go ahead. 


A. And then he handed m is then his 


son handed him the pen, and he signed it, and he |told me if 


J got another one this would mean a 3-day layoff. 
0. Now, you state Eleanor and 
Patty. 
Yhey worked from what time? 
- 7:00 to 8:00 on my job. 


Packing hoses? 


before 


area 


ale 
N 


oar wor 


tt 


n 


@ they try to make 


-k ox 


your \¥ 


come you 


a how 


; 
wlowunor 


y Tore. 


I 


w 


and 


right. Did he ask Eleanor if it was her 


coupling? : | 
A. Yes. , 7 | 
Did he call Patty Lewis in there? 
No, he did not. 
Do you know -- Did you.overhear him 
Rene the day ask if it was her coupling? 
A, No. 
0. : “$0 in effect both of you denied -- 
That is right. 
-- that it was yours. 
That's ici. 


Did he give Eleanor a warning slip? 


A No, he did not. 


0. All right. All right. Now, after this first 
notise did you have another problem with your hoses as far 
| 


as the boxes and the hoses that you did? 


Yes, he come back -- 


Well, when was it? 


| > 
I can't tell for sure. It was one moxning , about-- 


Well -- 
_ = about two weeks later. 
Okay. 


About two weeks later. 


Q Okay. 

BR Ana he told me I had left out a hose, a 10' hose, 
I was one short in ny box. 

Q Go on. 

A Ané I told him I couldn't have been one short 
because we have to count our tags there before assembling 
our hose, ané they have to be tagged before we put the 
lings on, so there ¥ nld have to be -- like these, 
if there was ten inca box, why, there would have to be ten 
An@ I know I couldn't have made that 


ne he just wanted me to be careful. 
Ee Gidn't give you a warning notice that 


No, he didn't. 
All right. Now, you have a 
second warning notice. Right? 
B. That's right. 


Q Ané that has been namitted as General Counsel's 


Exhibit 4-B. _ 


Now, I'll ask if that exhibit is the 
warning notice you receji. ved? 

[Document hanied to witness.) 
B. Yes, it is. 


BY MR. FROCKY?: 


Q Okay. What's the date on it? 


April 17. 
Q. All right. Fine. Now, it says 
this time. "Violation packed 19 ft. hose in 


for 15 ft. 


right. 

Tell us about this. 
A. On April 17th he come to my 
me he wanted 


showed me a box with 10' hose in) thom 


he asked me if I had yun 


my work area. And then he come 

bit, and he took me over and he 

two people doing the same job, and that 

carelessness, and that he couldn't pay Fatty 

to do my work over again anc he had to give ms 

end he dia, for three days. 

Q Now, did you in fact -- Well, was it your work? 
A. No, I can't prove that it was 


rE 


because that night when I Jert ny work areo I had a 15! 


~ 


box sitting there marked I5 v r come badk in on 


| 
following morning the 15% box was , there. 
And whet did you pack that 


J packed -~ f Ne come 


started to do that, 


in the box, and I 


two 15' hoses was 


gone. 


just -- Had you ever 


complaints from 


you everput the 


7 


To your Knowle 


z 
Noe 
id 


A. 


To your knowledge had you ever put 


Q 
three couplings 


bh 


did before the 


Do you knew - to your knowledge did anybody 
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else do that that you have seen Curing the period of your 


do? 


\ 
employment, do either one of those things doing the job you 


b. No. 


Q I see. | 


A ° | : 
A. It's impossible, because we put these couplings 


on that you would be looking at both ends,and yor would see 


that dangling there if there was a mistake made Like that. 
Q. All right. 

A. In fact it would it would hit the machine if 
it was when you were putting them on. | 


Q. All] right. So you were off from, let's sce ~- 


So you were off -- You got the notice on the 1&th? 
5 | 


A Yes. | 


Q. Right.? 17th. 
A. I believe. 
Q. So you were off on Thursday, 1 th, Friday, 19th, 
and Monday, the 22nd? 
A. No. I didn't work Wednesday. He give me tie 
notice and sent me rae 
0. Oh, this was in the morning? 
hh Yes. ) | 
Ohay. 


_ So he sent me home on Wednesday. 


And you came back on the 22na? 


early at 1] 
the. 

Q. 

evening? 


A. 


ah 


lunch 


A@yring that next 


Mr. Hollander concerning 


ule 


tywo after I came back. 


x 


aid it happen? 


y, a little 


ale 


gorting tired of me quitting 
me quitting carly in 


to quit et 4:30. 
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0 % What time are you allowed to quit in the 
evening? 
A. That was always our 
there, that we quit at 4:25. 
What do you do from 
We go and wash up. 
Whe's "we"? 
ela! the employees. 
Everybody just 
Yes. 
How about in the 
We guit at 11:30 
Had you in fact that 
No, I hadn't. 


Was your time marked 


No. 


0. Oh, I sce. All right. Now, you 


Burgher and Hershe was with him. 


A That's right. 


0. And then in other conversations Lewis, and 
other peeple Jike thet. Before the election did Mr. 
Burghes - To mean Mr. Hollander always talk to you with 


asses there? 


No. 


Q All right. During the second period of your 


employment, j we're talking about now — 


A 


Hollander -- Did you always work on the 


© WOXrk? 


Were you 


times were you transferred, 


when this started. 


B. : And he said he had Jj ttle a little job for 
me, and he other department. 


0 wertment is that? 
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It's just the general factexy. 
Okay. 
Over in the machine departm 
Yeah. 
And he put me on @rilis. 
Yes. 
And I would work 
0. Well, did y 
before? 
A, No, I never had. 


Had anybody taught 


i you want to do 
X didn't mind. 
Okay. You didn't mind the drill. 


A. No. 
% | 


Q. kay. Now, what else -~- Well, you worked on the 
| 
dxill. Now long aid you work on the drill? 


A Wel], I was woxking on the a@xill part of the 


time and then Y world go back to plastics and work, fill 


| 
the orders that he needee, and then I would go back, back 


and forth. 
0. How Jong dia this go 
JT vould say about two weeks. 


Now, when you were going! back and 


80 
anybody do your job during t 


they did not. 


Now, @id in fact you operate the machines 


OW, 


the @rill machines did you opexate 


wanted me 


art of April, around 


All right. Fine. Now, tel] us 


the day was this? 
the day. 


Now, in your own words tel] us what 


nad started at the: Grill, es I hod been 
Hollander come ond asked ma to come 
and work the clhow 
didn't want to do 


at he wanted awe 


learn the.e}bow machine, and he shut my 
said, “Come with me". 


So I went over to the elbow machine, and he had 


| 
Barbare working where the long pliers were, an he 


| 
3 nis te 


Q. Where -~ just a second -- just @ moment. 
right. Now, who is Barbera? 
3. 
Q How long has 

A. She was jus 
0. All right. Now, you can tel 
operation of the x >, Well, tell us 
of the machine. What 

It puts out plastic elbows 

stic department. 

An@ what is the mach 
cetera? 
A. It's a laxge machine. You have to use piiers, 
large pliers to pull then out, and you have to stand 
firmly on one foot, and then you have to puil it lout with 
the other, brace your foot up on the machi to pull then 
out. You have to - well, like this. 

And how many people work on this 

one time? 


Vt can be sun > two, bat most of thé time it 
' 1 


justo ren by one. 


How Go two run 


and one is in the front. 


Continue. So you -- 


me ask you this, when you work on 


what did you do 


Q or putting the 


sezling 


B. 
rx at that? Are 


Your Honor, some of these questions 


are leading. objected, but I think he should stick 


a Jittle closer. 


operation of 


pow wachine is 


js probably the 


key machine in my case. 


BY MR. FROCK?T: 


Q All right. Now, what kind of effort;do you 


to use,f any, 
A. 
Q Okay. Now, about 


effort do you need to operate the 


354+ 
We 


which you manipulate 
question? 
THE WIGNVSS: You mean 7~ 
TRIAL PXAMINGR: Are these 
electricity? 
Vu WHPNRENSS: Yes. 
YRIAL EXAMINER: Do they have notoxs? 
QU WENESS: Yes. 
WRIA EXAMINER: And you ha to regulate 
| 
manually by your own han@s+- 
ge WEENESS: We have to o> 


LAL BNAN ENTER the speed and the installation 


a, 


ts eaeax3 
waste 


I 


- 


x 


Ne 


stT NV mb. 
a SN 


WN? y 


3 


you kr 


form, 


? 


and you 


as hot, 


co 


2 


& 


Ss, and you h 


to pull 


ve 


heave 


> 
A 


o 
7 


thi 


2 
4 


ver operate 


machine. 


this 


to run 


MS 


Je 
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leayn therm. Then Mr. Hollander told Maz 
larger side in the afternoon, which I run 
then the following day I conc in and they 4 
Well, @ia anything unusual -- Is 
recall about the first day? 


Ynat's all, yes. 


Okay. 


Ana@ then the next day, why, when I come 


mt me on the large side agal 
~ ~ 


aay, and m ot got to hurt 
2:00 o'cloch 
0. Mexy Buxgher 
Uh hvh. 
anda who is Naxy Burgher? 
MR, FROCKT: 
FROCK? : . 


” 


Okay. Go aheac. 
She was our supervisor in that 


All right. 


MR. PROCKT: I'm not going into that issue any 


MOLE. 


As you might have ix :gined, Mr. Examiner, we had 
supervisors issues in the other >, too, but we're not 
i} 
going into that here. 


HY MR. 


You asked 


off the 


anda then 


Mr. Hollander. 


£ -- What was the 


Mary Buxgher. 
testified she told 


reliefk because her foot hurt. 


we've been over that now 


MR. FROCKT: I'm sorry- 


BY MR. FROCK?: 


Q All right. that happened that day? 


Well, she said sha'd have to go to Mr. 


A. 


“thing about it. And 


ng 


about the machine and 


asked 


87 
Q 2a right. What happened 
Mm and J had asked him -- 
bothering me, and until I get 


relieved, but by that time it was too late, you know, 


| 
just be off in 45 minutes, and we'd be going home, and 


5 


said, well, he'd see about tomorrow what we coulé co 


All right. Now, 


My right one. 


. Is there any specific re why you 
a4 . - 1 


operate that machine? 
| 


A I had been in a car accident in August of 


and J had that one inj 
Now, how badly was 
Well, I didn't wa 
Woxe you of f from work? 
f 


I was off 


No your knowledge company know t 


A. Yes, they did know it. 


. 


0. All right. You came back -- pia you come back 
to work after you were of f? 

A Yes, 1 did. 

0. Now, «7 AQ] 


about the Fst ox the 2nd of 


nen Gay? 


I @icn 


Q 


aeyponenc 
lapLpore. 


jl, I don't want to go on the 


1, I @on't have any other work." 


elbow machine?" 
Z got sick on there 


And usually they start 


morning it wasn't running, 


ts J didn't know what maybe 


and I was to 


89 


patios 
ote 


they would do to the inmachine that covld have hurt 
0. Go ahead. 


A, And so he told me, he said, : I" sorry, I 
yY 


don't have any other work. And ther he looked 
he said, "Go in the lunchroom." 
Ana then we went’ in the lunchroom, 


in and talked to me. He said, he Gi@€n't have no orders, 


and he a@idn't have no work for me, a 3 


he had some 


To your knowledge © 


3. 
t 


elbow machine? 


about 


get me to go 


A, Well, when 


on drills he had given ith all the 


orders. 
How long ago was this? 
J don't know for sire. 
Well, how long, about? 


A. Jt was about six or seven 


= 


onc had worked on the jeb bofere I Gia. 
J 


Q. How do you know? 


A . Because you can Mastic, 


and dust, and everything, you Know Yong with boxes. You cai 


ody 


anyb 


pynurrD. 
EXEMINER: 


Tl 


a 
3 
ei 
u 
° 
) 


lbow 


She e 


S 


dad th: 


+e 


A. 


see 
pore) 


Lisets 


Y 6th. 


“3 


to Te 


It was May the 

All right. 

I went back to get my check. 
What time? 

4:35. 

And did you go alone? 

No, I did not. 

Who went with you? 

My father went with me. 
What's your father's name? 
Harold Ryan. 


Now, in your own words 


We entered the office, 


All right. 

About 
0. Okay. 
A. Ana we went into the hall ana on 
secretary's office. 


0. Okay . 


- 
A, And she asked us what we wanted, and I told hex, 


and she called Mr. Nollander, and he walked in, andl he seen 
| 
who it wary and he went back out to the factory. And aad 
told her, he said what wo come for was my cheek.) And she said 
' y 


and called Mr. 


we wanted, and we told 


of got real rough, end 


at he said and what he did. 


ovt of the factory. He told 


this ebout four or five times. 


rating be run a 


And 
no nonsense going 


towhFo 
or arer ae 


respec 


her 


my cheek and put x1 


pround a few minubes. 
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Where was your father? 
He was standing.out - out beside the door. 
All right. So your father had left. 
Yes, he had. : 


Now -- 


But he had left the door open about AP. 
All right. Now, had your father, to your 
knowledge, ever been to the plant before? 


A. No, he had not. 


Q Had your father ever, to your knowleage, met 
/ - { 


Mr. Hollander before? 
2b. No, he had not. 


Is there any fact which you can state what your -- 
| 


Q 


why Mr. Hollander acted this way towards your father? 


MR. RECTOR: Objection. Immaterial and 


irrelevant. 


TRIAL EXAMINER: Sustained. 
A. He - 


BY MR. FROCKT: 


He sustained. 


Wait a minute. Just a second. 
; | 


you testificd in the preceding hearing, aid you 


Yhat's right. 


“And did you take part in union activities before 
: | 

the election? 

| 


R) 
s 
G 
” 
for) 
3 
J 
a 
© 
re 
ra) 
5 


rc 


plenty o 


tness." 


my wi 


And then he went 2 he asked, he saiid, "You 


Lan't you?" 


i 
Wy, | 


I says, "No, 5 


And he went into 
followed him, and I hea 


don't } 


ox anything like thet going on,an 


he hanced me my check, 


TRIAL EXAMINER: What was the date 


TEE WIGNESS: May 6th. 
MR. FROCK: 
J'11 hand you Gener 
that rntlce he handed you on 
[Docunent handed to witness. 
Yes, jt is. 
MR. FROCK: 
: And is it the notice 
notice? 
YRIAL BXAMT 
date was May Oth. 
MR. FROCKY: ALL raght. 
PROC: 


vke eny mention whatsoever 


union 


any 


Vor 


e 


there 


ony 


ex OG 


» 
a5 


ih 


Holl 


= LD, 


Conc 


Lie 


a| 


Ve ane 


< 


NOSS 


4 
ul 


Prior to 


Who is "he"? 


A, Mr. 


Q. You also testified concerning General Co 


Exhibit 2, which are the plent rules. 
those plant rvles? 
MR. RECTOR: 
answered. 
TRIAL EXAMINER: 
BY MR. JANETZKR: 
Q Did you ever 
Janvary of 
A. 
MR. RECTOR: Objection. 
TRIAL EXAMINER: Sustained. 
BY MR. JANEDSRE: | 


you testified concerning things 


gaite clear in your testimony when 
| 
| 
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elbow machine. 


the 30th. 


Guring your testimony you 


working on the 


the plicrs. 


long were you 


't know how long they are. 


Gaon 


BY ER. ORNEYZHE 
were runnin 


B. 
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CROSS-LAAMINATION 


BY MR. RECTOR: 
” 


* * 


Good. 


Q. 


a few talks about 


there 


ayant 


work 


A. No, 


> 


Ana I believe you testified 


0 


any complaints on your work. 


A. Not that I know of, 


Now, isn't 


1 of you employees 


time from one machine to 


7 


A. In the machine 


in a separate par 


we wore 


taken out of the plastics before and 


department If we run out of wosxk 


us work in the plastic department, if it 


grinder ox soxting pl astic, but we were 


put over into running a mac 


duiy of the girls over thex 


do jdt. Ant he wanted semeone experience 


ee el A 3 ’ mn 
=~ he bsoke the gixvis uney 


had 


t to von the machines. He rant 


Copartimont 


and know yaachines, and J was 


fen, and then 
‘ ‘ 


CORK 


5 
y 
rs 


quite 


ing your 


= aoe Wier ae Rote Y 


is a $mall shop 


was ae the 


ut 


Ye 


RON 


nover 


& 


t ° 


thine 
oy 


@ over there that 


y the machine 


them to run them 


there until 


ed 
over 


mo over there, 


have to go 


Q. 


that’s what you were told. 


until March 12, 1968. . 
but where was most 
Gepartment, or what were you 
the other case? 


ut there I worked in 


LCS? 
have plenty of work over 
+s to run, why, we hed 
wd then we hed -~ he 
wag - it was from milk 


“one in, why, we would 


lack of work, at least 
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Phat's what I was told. 


Q All right. 


A. We didn't have no work on the water line, but 
there was plenty of plastic to sort. 


Q. How do you know that? 


A Because Bill Linten had come to me the cay 


before and he said they were getting short of gro 


material, and we had got two truckloads in that day to he 
sorted. 


Q And who is Bill Linten? 
A, He was under Bill -- 


Q What do you mean uncer? 


A We took orders from Bill. 


Q Are you saying that you knew they had work for 


you to do when you were laid off? 


A - fhat's what Bill Linten told us. 


I'm asking you if you knew they 


Yes, because I seen the trucks deliver it. 


All right. 


Ana I seen the boxes sitting there that had to be 


sorted. 


that, ang let's go up to the day 


0 


that you transferred over to the elbow machine. How did 
! / 


W 


was 


3 


les for the 


° 


Kine 
2} Gy 


WAGs wee 


( 
« 


Aawéyr 


your 


to at the tam 


nigned 


¥ 


machine 


@ri1) 


=h 
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A. I didn't know what \ Holiancer - the way he hea 
acted before, and I've got a family and I've cot ito ~~ I'm 


i 
3 


the only one to raise my family, and if I'd go in ti 


and he could have set that thing up a certain wa 


hot plastic, why I would be -~ I @idn't know what! he 


| 
mind. 


You mean he hates you that much? 
I didn't know what was going through his mind. 


Well, do you hate him? 


No, sir. 
Well, are you afraid of him? 


A I'm not afraid i + I'm afraid of what 


he would do. 


wesc eats nm 


Q WelJ), how do you know what 


A, T had it in my mind, anda I é Thi anda 


LATA £ 
that's why I was -- that's why I was - sause OF 


my fanily. 


0. Rll right. Now, you had i your ming that 


ne 


day that Mr. Hollander may do something that machi 


that would injure you or hurt you some w 


A. Not that -- He would mess it up. See, he could 


mess it up to where he could fire me, get me Fired or 


something and ruined the machine. 


0 “Ane that's 


PRAT, EXAMINUR: What you felt was not a persona}. 


threat 


employees that 
with you? 


it. 


the people that 


you about 4 specific 
you tell Mary Mayer not 


she Gid that Hollander 


ever say that to 
been so long, sir, I don't know. 
Q Now, is gt a fact, Mrs. Tackett, that you were 


going arouns t lant over there telling people that 


Hollander would fire tricd to join the union, OY 


any activities shite he union? 
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A. Sir, when I went back I didn't talk to nobody. 


I was afraid to talk to anybody. And if I talkeé to any 


of the old employees, I talked to them on the outside cf 


the plant, because J was afraid, and I wouldn't talk 
nobody when I went beck out there. I done my work, and I 
left there, and I tried to stay to myself as much as 
| you never 
with you 


or some of the other union people because 


fire them? 


A. They knew; they had been told not to talk. 
| 


they were caught talking to any of us that they icoula 


2 


them, be fired. 
You say they had been told? 
Yes. 
Who told them? 
One of Mr. L Ger's older eutonees 
them. 
0. . Well, who is ene ix Llandexs's older 
employees that made this 
A. Hazel Ward. 
Havel Ward? 
. Yes. 


Hazel x Fa sha statowent? 


\Yes, 


that that day you were 


two fittings, one on each 


> 


I would 


jt, ox you would 


tell you what's 


2 > Le 33.0 Hollander sk you why you 
Q. ‘ hen 


wovrldn't ran 


A 


he wouldn 


WOr: 6G Ine oan) mach pact fe that comxec 


Isn't that what you 
A. I said 1 was afraid 


take me off. An x 
REDIRECT EXAMINATION 
BY MR. FROCKY: 


Q. Now, on May 6th when you came back 
Uh huh. 
-- after being off two Gays 


A Uh hu h ° 


0. stated you don't recall 


Didn't you call in to work? 


A. I think I did, sir. 


0. Well, Gid Mr. Hollander say anything ;to you that 


day about that? 
A No, sir, he did not. 


0. 


everybody wes waiting on their orders. 


A. Uh huh. 


When you refused to xun the 


Who did he assign to whet machine 


vy words, What was the first assiguncnt he 


va 
' 
ws 


a 


ie 
¥ 


unriin 


was x 
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being first 
follows: 

-TRIAL EXAMINER: 

DIRSCS EXAMINATION 

BY MR. FROCKT: 
Q. All right, Mr. Leffler, 
the record. 

David Eugene Leffler. 

All right. And your address? 


601 West Norman Avenve, 


7 


Now, have you ever wo 
I have. 
When aid you begin work? 


About the middle cf Marci, i96S. 


‘ 
And are you presently working for the company? 


No, I'm not. 
. Why not? 
I was discharged. 
When was that? 
A pril. 1968. 


0. Beginning with when yeu were employed, 


how di@ you happen te be omployed his company? 


J was sent eve fox an intervere by! the Chio 
| 


me to come 


Q 


couple 


> 


Not a written 


Mx. Hollander told me that J should be careful 


thom J essociated with. 


re 


specifically your work. 
“No. 


about your Work ? 


Okey. 


11] 


+} 


Did Mr. Hollander ever say anything to you ebhout |;your work 
at all]? : 
A No. 
Q Okay. Now, you started to give a 
your should be careful about who you assoc 
A. 
0 When did this happen? 

On the Priday, the 12th o 

The 12th of April? 

Yes. 

Okay. Well, what time du 

I'd say roughly around 2:0 
afternoon. 
0 All right. And where did the conver 
occur? 


About 10 feet from my machine 


wnat machine is that? 
finishing mill. 
right. Now, what was 


anybeey else present? 


0. right. In your own words tell us iwhat was 


said between you and Mr. Hollander. 


aA Welt, Mx. Hollancex tock mo aside and jasked me 


i 


a 


no 
me 


19) 
d 
4 
13 
a 
ps 
44 
oO 


the 


for 


% I should be careful 


th 
tr 


me 


th, because 


wi 


That's what he 

All] right. 

Mr. Hollander. 
Q Okay. Fine. 
Pauline Messer then? 

I did. 

That night? 

Yes, sir. 


Did Mr. Hollander ever say anything to you 


He called me the next morning. 


Which was w 


Which was April 13th. 


Now, do you recall what Gay of 
Saturday. 

Do you noxmally work Saturday 
No, I do not. 


Were you schedule to work 


what happened? | 
he called me up and asked me if i could come 
over to t shop, ha had someting te which he wanted to 
Aiscuss with mo. And F tola him I covld. And. I did. 


‘And the first ting he 


Well, what. did you -- 


it 


I told hin 


went to the 


rts 


v. 


erOVW 


to 


in the 


:00 


at 3 


in 


wv 
o 
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that. And I told him I thought he meant the 


3 


sympathizers, I knew they were in the shop. 


Aidn't mean that at all, that he meant thet 


women wore making forward sses towards the men, especially 


married men, and trying t \eckmeil them into doing whatever 


they wished. 


Ana he told me that my werk wasn't efficent, 
ing to have to let me go. 
Did you say anything to him? 
A Well, I don't him I didn't exactly care 
but I necde La a job And he had mentioned 

told him something that I had supposedly 
"TE you don't like the a I'm doing the 
yourself", and J told him that Larry was 


od Larry if I had said 


And J told him again that Larry was lying, that 
Y had never said anything like that at all. 
G - Was this before or after he told you that you 


were Gischarged? 


A. Yhis was berere. 
| 
0. All xight. What did he ~-- Why did he tel 1 you 


you wore Cischargcd? 


le saie@ my work wo inefricie 


bid he go inte any more 


then 


several of 


because he 


that 


have 


vere on there 


And 


hem couldn't. 


Vv 


1aVS 


a 


oul 


he w 


a 


wal 


ing he we 


ivi 


any 


COnVany 


expected 


BY MR, 


0. 


A. 


exactly what date 


0. 


A 


Q. 


April. 13th. 


0 


the 12th. 


there 
~ * 


to be 


me 


RECTOR: 


T said 


it was. 

You Gon't know. 
Ne. 

And I take it you 
ass 

That's right. 

You weren't there 
No. 
Now, when you were hired in, 
Hollander. 


Mr. 


Didn't he tell you that they 


period there? 


A, 
9. 


period? 


He aidn' 


say anything about 


you were aischarged on 
| 
| 


month, were you? 


ee es 
who hired you? 
| 
have a probationary 


@ probationary 


had an 


you 


that 


tion 


. 
a 


a) 


WOUK 


your 


ne 


° 


jon, 


perxreac 


ce] 


that ran a bolting machine. 

Q. Who is he? 

A, I don't know his n 
Q. You don't know his 


A. I forget. 

Q Now, the barrei 

you have any aifficalty wit 

A. Several times the prec 


out; not the castings, the pieces 
si 


polishing process. 
/ 
0 And then who showed you how to 


A, I believe it was larry. 
x * * 


0. i. t. Yow, what time cia 
that day, on Friday the 2th? 

A At the end of the 

4: 


0. Now, @idn't you walk off thex> anc Jeave th 


machine running with paxts left in the machine? 
| 


I aia. 


~ 


Why did you do that? 
Because the machine @idn't 


all times. 


5 


Q How did you know it didn't need to be |watched 


at all times? 


Mr. Hollender told me it didn't have to be. 


ere allowed to 


w 


you 


9 
wt 


¢ the machine 


Py 
A 


would 


when you 


ne 


aachi 


12) 


0. What I mean, though, docsn't somebody have to 


take them out? What happens if somehody take 
oe df 


out? 
I take them ovt when the 
But you have testified th 
home and left that machine 
I wes told to do 
Who told you? 
A. They ran the mz < rex I wa ffi J was tol2 
to leave the machine running end the boy who w overtime 
would take the parts out. 


Who was the boy? 


Which one? 

I don't know his name. 

You @on't know his name. 
A No, I don't. 
0. Now, then, the next day, on Saturday, I believe 
you testified that Nr. Nollander called you -~ 
A, Ghat is correct. 

“= and askoa@ you to come In 

Phat is correct. 

that he wanted 
That is right. 


He wanted to talk to you about what you did to this 


oe 


he wanted to talk to me 


ar 


* 


aaizal 


REDIRECT EXAMINATION 


and he's correce on 


fr. Campbe)) was 


A. 


123 
Do people work overtime at that 
They do. 
Did you ever work overtime? 
A I have. 
Q On these machines? All right, 
Jeave the machine that day? 
A. Which day? 
Oh, you have left it running -- 
There were several days I have done 
Well, which day? On April 12th who 
leave the machine running? 


A I don't remember. 


You say you've left it running several times? 
Yes. 
Can vou give us a for instance; 

f the day would you Jeave it running? 


A. Well, I leave it running at 4:30 when I go home 
| 


because it's usvally cither Adam Campbell or somebody eise 


working over, and Mr. Hollandex told me, and other people such 


as Larry and Adam Campbell have told me to leave! the machine 


running, they would take the last pieces out when they went 


home, before they went home, 


0. How long does it take for the thing to go through 


the process? 


A. Tf Y remember correctly, between 20 


minutes. 


home at 


if you 


example if you put a piece 


either have to stay late 


the machine. Usually 


tence carve 


Who would teéj]1 you ahead 


Well, vsuelly either Mr.. 


Campbell would tell me 


would take cere of the 


9. All right. the way, wha 


hand? didn't notice, 


Bh. Well, you can't see it actually. 


EXSMINER: Which hend is it? 


TRIAL 
THE WITNESS 


BY MR. FROCK: 


Q : What's wrong wi 


A. If I wouled grab 


your hand.-- I can't let go 


in my hand. 


JOHN A. WELTRER 


a witness called by and on behalf 


being first duly sworn, was examined, an 
g } ' 


follows: 


HEARING OFFICER: 


DIRECT EXAMINATION 


BY MR, FROCKT: 


0. Mr. Welher, would you state your 


John Weiher. 


And your address ser? 


My home address is 1809 Sehxoyer 


Ohio. 


-? 


of the Gener 


Koad, 


al. Counsel, 


as 


nane? 


Dayton, 


126 


State of 


if possible, 


come home 


wz notes here, 


Mr. Exomjner. 


ish the fact that 


- rc rire 
c OF Men, and —— 


TRILL HAAMTNER: Bre these notes of yours kept 


regular course of your work? 


127 
THE WLTINESS: his is correct. 
TRIAL EXAMINER: And are they i sina) taneously 
at the time that they occur? | 
THE WITNESS: 
TRIAL EXAMINER: xoceed. 


(Continved] I have 


MR, RECTOR: March 15, 


A. , [Continued] it wna rave, 3/15/67. 


BY MR. F 

(ih * All riyht. Do you recall having 

with Mr. 

Haywood? 

A On June 14th I had 

me at my office. 

0. Po you recall what he said during 

conversation? 

A. He told me that John Haywood wss >d worker, 

he preisca his work, and he 

good men like My. Haywood that 

employment. 

Q. Do you recell getting a from ex * Hollander 

in November, 1967? 
1 dia not actually record the actual gate of the 


32 


Nowever, FT do recall that there was a phone cat 


° 


Do yor have it noted that there was a phone 
y Fr 


2. 


Q 


usly. 


previo 


} 


252 
oe 


BR. RECTOR: 


"RIAL BARGE 


“epyar 
HE 


WIT 


Examiner. 


on the 20th of November 


. 


home about the probJems 


nm with 


it that made this 


Ss 


that identified 


I just met him today. 
to him on the telephone 
Irany telephone conversations 
ntified himself 


OC 


a 


ar. 


I'm going to object, 


Did you recognize the voice? 


' . 


aclually 


J y 


con't Mr. 


Lay, 
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Aso 


TRIAL EXAMINER: Where did you 


THE WITNESS: At my office. 


TRIAL EXAMINER: I'll reserve ruling on 
; | 


BY MR. FROCK?: 


0 Will you tell us what this voice told y 


A. As I recall, it was in the form of 2 complaint 
about Mr. Haywooa's work. 


Do you recall what type of 


No. 


How come you Gon't have it noted? 
4 If we would note down every phone call that we 
get during the course of a week's work we would have 


mountains of paper. 


Q Okay. : 

| 
A. I usually keep the notes until I Giiscass 
the individual, and then I throw the notes away. 
Q Okay. Fine. For what reason did y : 
notes on Mr. Hayward? 
A We have to record all of our home visits. 
0. Oh. Okay. Now, you had a home visit with 
Hayward in November. | 


A Novemboy 20, yes. 


0. Toll ous what went on at that time. 


with John the fact that I had reccived, 
| 


that he wasn't -- that he had become 


too much 


that caused the 


&. 


manual, 


it 


off until after Christmas. 


t with Mr. Hayward in 


ack to work 


the tjine that 


This brings vs 


jvel y disehé rgod OY 


or conctrust 


gvit, March. 
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Now, do you recall the series of inciacnts which 


led up to his leaving the coinpany one 
A The only thing I can teli 
recorded on this on the 7th of March 
Q. Okay. Fine. 
BA. : I received a phone 
himself as Mr. Hollander, anc compla 
conduct around the pliant. 
Q 
I xecell, 
using foul lang 
wouldn't pemit it because he 
there. 


Okay. 


his home and discuss 


Q Go 


On the &th I xreeeived anothe 


0 Do you recall anything about 

had with Mr. Nollander on the 7th, or a 

and the home visit, anything fuxrthox? 
Just what 2 have rei: 

0. Okay. Go ahead. Pid you 

ask you this question: Dia you give 


advice on 


the! other? 


xr phone ¢all from -- 


t conversation you 


voice on! the 7th, 


Al 1 


and 


another phone call, I don't 


> 


who called me first or 


naka TS 
cReCcuece Lo 


Q 


lir. Holland ex who called 


b ind ion *t oy what went on between those two 


gentlemen tt ent, but she : I told him 


wouldn't 


I didn't do enything 


cid, thet he 
had one 


-more wes out to 


get 


Tnen ES recall, tf: lollancCer come on 


133 
phone and I told him that this is whet 
thet he wovld like to finish out # year so 
entitled to.a year's vacation. And 
Mr. Hollender said, "Well, I'll 


resign". 


he did come 
said, "John, he's offered to give y 


resign now". And I don't know what wi 
i) 


0. Now, Guring these phone conversat 


phone conversation on the e@th 
hung up, was it? 
A, No. 
0. There was a 3-way conversation on 
In othex words you had one -- 
My phone and one phone out there. 
Yeuh. 


| 
I would assume they were in the same office. 


_ | 


sy 


0 Now, @id Mr. Hollander identify himself 
phone call? | 

A, 

0. As > game voice that talked to you 


before? 


A, AS 
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SRECY EXANINATION 


aohls 


y to pull a man off a job if 


sit 


att} 
avueno 


nterest even though he js on 


fopend upon the type 


< Sih 


not true? 


authority 


ZAMINER: Could you impress or enforce 


EAAMINE Rs 


wep SS « 
VETS s 


But you don't really -- 


THE WLTNESS: "ve never ordered anybody to 


jn illegal activity. 


¢ 


WIPEESS : 


BY MR. JAN: 
any other 


Did you receive 


Q 
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persons other than the ones you have te 
Haywood's use of foul lenguaye: 
A. Not as J] recail. 
MR. JANETZKE: No further questi 
TRIAL EXAMLNER: Any cross? 
MR. RECTOR: One 
CROSS-- EXAMINATE 
BY MR. RECTOR: 
0. During the conversation 
Hollander over the phone did Mr. Holi 
those conversations evex even mention union 
you? 
A Not exactly, as I recall -- 
Which phone call a 
0 Hither one that you -- any time that you talked 
to him, did he ever at ime in any 0: 
say anything about the union? 


A I don't think so. 


ee 


REDIRECT EXAMINATION 


BY MR. FROCKT: 


0. Did you ever notice Auring your supervision, and 


you're stil) supervising Mr. Nayward, any feul. language on 
| 


his part? 
None whatsoever 


Aq 


MR. RECTOR: 


rt 


stai 


a 


to 


fs 
ne 


e 


om 


stat 


the 


5 
er meCco 
MASS 


Ny 


Yilan- 


1 
y) 
i 
: 
5 
4 
{ 


in, 


to be brought 


Generel Counsel, 


ho. 
then 


a 


aony about v 


reset a 
Ce 


rae 


Oo? 


machin 


Lhres 


rnoon about 


Cc 


unday afte 


oy, 


Ones 


mara 


- «7 
OLre 


v. 


I 
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was shut off whenwe went home that 


Don Gary, he was a foreman 


Well, Gid you take over for some el 


n 
Av) 


A Yes. They hed one girl that worked on Sunday 


morning, and she had to go hom c jané so I 


WS 


went over and ran it for about three hours, 
three hours that afternoon. 

0. All right. Okay. 

concerning your background. 

Bb. Yes. 


0. Now, Weiher te re 7O a conver 


/ 


with you. He had a notation of that conversa 
Novenbex 21. Do you recall that conversation 
Yes, I do. 
All right. Tell us a t 


Well, around 6:00 p.m. Mx. Weiher came to sec 


° ~ ° = | 
and he sai@ he had received a telephone call Lrom 


Hollander asking me to pull out of the union, as I was 


too involved jn it. And I told Mr. Weliher that I; did join 
the union, and if they did strike I woulda go on 
line with them. And he toid mc, he 1a J if you do, 


watch yoursel£ an@ don't get into any trouble". He said, 


"Sust stay clear of it.” 


Getting then straight to 
+h woulda seem to be the days 


ays in your own words, 


to, et cetera, and give 


I arrived home from work, why, 

ko sec me, and he said he had 

Mr. Hollander wanting me to 
Hollander, he says, 


js work hasn't been 


me when he was at that 


"Why don't you fire 
't fire him." 


"7 
We: 


ter and I was talking, and he 


jother hed told you ebout that 


convers2ti 
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talking about me leaving there, and I said, 
I lack one week there to have been there 
have a week's 


XY have that," I said, "I can leave." 


he said, "I will call Mr. 
talk with him about it." 
all of that 
And on March @&th, around 4:10 
came back to the polish machine which 
ad a telephone call. So I went 
it was Mr. Wesnors my parole officer. 
got through talking to Mr. Hollander, 
vacation 
And I said, "That wilt be 
"Y aa under your supervision «and I will do is 
And he said, "Well, I think that woulda be the 


best." He said, "I Fyaid Mr. Hollander would write to 


Coluwbus and might cause you a Jot of troudle later. 


So I went into -- after I got through talling 


to Mr. Weiher T went into Mr. Hollander's of ffice, ane 
| 
Mr. Hollander said, "Well?" 


said, “te. Hollander said for me to leave." 


Me said, “Well, he's your boss; you ought to do 


what he says." So he said, "F'LL have your checks around 


and about five minutes 


and I went to the hallway 


Hollander came up to me with 


"s your check." He said, 


"Mr. Ebllander," 


xing for you that's «ome 


ise he was 


"Purthermore,"” he said, 


I want to thank you 


testimony. Did 


you eve 
2. No, I haven't. 

0. Did you ever get warned by any supervisor for 
using profene language? 

A. No, Six, J never did. 

co Did you cer reecive any complaints frov ny of 


the wornen -- 


A. 


14] 
that you shouldn't talk to 
No. 
Did you in fact use profane 
I never use it. 
What would happen to 


I would 


BY MR. JANETZKT: 


5 


0. Mr. Haywood, when you were 


you informed that there was a proba 

A, No, 

0. ; thexe ry oments. by tix. 
other officer of the Ti. © Products Compan 
a 90-day probationary period? 


A No. 


** * 


CROSS-LXAMINATION 


RECTOR: 
* * * i 


Now, it your contenticn that you were 
did you xresig: 
Ly I left on the advice of my paroic oft cer. 


a * * 


0 Well, what happened the day you left) there? 


you go up to the offices and > gomothing to Hollander? 


Di. 


~ 
a 


A. No. As Y stated before, I walkea@ in the NWallway 


and Mr. Hollender came towards me with the check, 


0. Yeah. And what did you say to him? 


’ " 


"Here's your check. 


acation check, 


in the hall alone 


Q 


2: > > 


Boltiancer? 


.Ovice of my 


Did you use the word "quit"? 


ROCKET s 
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13° Ldgar Avenue, Dayton, 
0. All right. Now, have you 
Products? 
A Yes, six, I have. 
Q. When aid you -~- How did you happen 
employed there? 
A 
had told me that they needed help, 
work, so I went over on Mareh 26th, I believe. 
TRIAL EXAMINE? 


THE WIVNESS: 1568. 


my mother's home -- 
BY MR. FROCKT: 
0 That night? 
Yes, sir. 
All right, go ahead. 
A I called back. And he set up an appointment on 
the 27th. ‘What was the day I started working. 7 went in 
he asked we who recomended the place, and 


ay 3 Ate 
ny giylfriend's 


also knew a guard 


} told him no one that I really knew, that 


sister-in-law reconmended the place, and I 


who worked there. 


0. Did you stete the nané of these people 


but I needed 2 


')) have to go out 


I then went out ond told 
he told 
Whet @id he -~ You came back 


now 


anybody else there? 


a few troublemakers 
se", and J should learn 
not talk to. 


out into the factory 


Mary who? 


Burgher, IT think 


Yes. 

And Hazel Viard. 

He then told them that I needed to one and he 
going to put me to work, an 
of their children. 

I received pho: all; ane Mary Cae 2 


2 


my machine and got me. 
office and -- 
0. Now, you talked to -~- They introdyced yor to 


Mary Burgher and Hazel Ward. Right? 


R. 


0 ate 3 wu went to work. Right? 


All right. Where did you werk? 
A I worked on the molding 
0 All right. Now, you state 
telephonc call the next week. 
A Yes - the same week. 
yhe same weck. 
Yes. 
0. All right. When was this? 
A Y really don't renember Jf it 
tuesday . 
0. ‘Okay. rhen what happened? 


lo went dnto the offices. I Follevwed Mary” into 


2a 


Mary staye 


2a 


Ql 


the place, 


c in 


¥} 
at 


‘ell anyo 


eo 


ut my bus 


abo 


Nee 


two 


I'm on aid, 


»0Y Se 


L 
oie 


Ay 


al 


there that worked 


Yes. 

ft was hot and I passed the 
Burgher was sitting there end 
her, and I told her no, 


And we went ovt and had 


in -~ well, I went back to my m 2, end Mary lwent 


and held a conversation 
Mr. 
Then Hazel Ward came back to my machine --- 
Q Did you overhear the conversetion? 
A. No, I didn't. 
What did you sce? 
I just seen therm looking 
conversation. 
Okay. Go ahead. 
Then Hazel went up, 
and she came back to my machine, 
she says, "Parlinc," 
years," 
Jikes you. Now, JF think Y should Orveyor 
be careful who you're scen ta 
associating with." 
Lo talk to and 
who not to 


Vocouldn't talk te thom. I never 


E the men. 


some or 


th 


«rt 
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-- physically in the plant? 
No. But on April 12 
Well ~-- On what? 


and he 


A On April 12 Larry Uollander 


igen eae 


Gn 
ss 


drapea s canvas tarp, whatever you 1 it, ovex 


Py 


from ry machine over to the other machine 


pest Bl 


of Phyllis, 


Q 

A 

0. Before that was there any 
and Phyllis 

A. 

Q. 

h. 


Q Had anybody said anything 


mass 


ndicate they wanted you separated 


| 
about “your 


Or your attitude? 
No, Sir. 


Or anything Vike. that? 


M your knowledge was this 


- mse ~~? 
a precaution? 


A Not that I wl ee hyllis *k was towards 


you all operated, is 


2 


that we cleaned 


after the product 


or anything? 


a union card? 


FROCK: 
(Wherevpon, the document, 
wsbove referred to, was 
Marked Coneral Counsel's 
ExPibjit Wo. 5, for 


peenti fication 


BY MR. FROCK: 


0. “ZS hand You whe 


as General Counsel's Exhibit 


15] 
[Document handed to witness.] 
FROCK: 
Whet is that? 


That's a union card, and 


. is that your 
Yes, sir, it is. 
And that's the date thet 
it on April i5th or April |16t! 
April 15th. 
All right. 
Who gave me 
Uh huh. 
Claudine Tackett. 
When did you sign that 
On April 15th. 
Where? 


In the car outside the plant. 


Now, on April] 18th you said you were discharged? 
a 
Yes. . 


MR. FROSK: Yo move to admit that. Did I 


alrondy -- 
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0. All right. Now, you signed thi 
work on the 15th? 
A Yes, sir. 


On the 16th did anything unusual 


Yes, sir. 
Tell us in your own words 


A. Well, when I came back from my lunch 


| 

a 

E | 

around 1:00 o'clock, Hazel Ward, Mary Burgher and 


ce if J recalled the 


came to my machine, and Hazel ked x 


she ha 


said, "Well, witnesses for what?" 


And she just said, v she wanted 
witnesses. And she talked on, but I dicn't pay 
attention to her. i - Kept wy My work. 

0. Do you know what she 


A, I guess about the conversation that she had with 


me about being careful who I was seen talking to! and 
associating with. 


All wight, go ahead. What happened next? 
And then they left. Mx. Hollander 


my machine, and be asked moe what al] the commotion was. And 


1 told hin J ay't know. He then left, and said he 


was going 


to Connie McGoon, 


t had 
an open area of the 
hex she 


someone on molding 


ale 


"pid Paulim 


has not spoken 


about me, 


and I told hin T have never talked 


"Well, why 


Of the women cmployces. wnt he scid, 


noc: 


Ane then he asked Clavdine 
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to a@cfend herself, end Cluudine said no. And then he asked, 
he told Claudine, he said, "Well, you really ¢2 


way oc the other?" 


want to get anyone into trouble." 

And after that he told us to go back te our 
machines. : 

On the sa 


had gotten 


MR. FROCK: Just 
BY MR. FROCK: 


That was on April 15th, 


I believe cither the 15th or the 16th. 


All right. And you were discharges 
On the 1th. 
Did anything happen that was unusual! on 


Yes. Hazel Ward came to my machine and obsexved 


my work all] day. 
0. Had she ever Gone this befor 


No, she ad not. 


Had anybody ever done it? 


No, sir. 


What do yeu meen, observed your work? Vhat did 


in to work as usval, and I 


to leave Mr. Hollander 


wanted to talk to me. 


2 


handed me my check. 
my attitutude towe 
to make it, 
obztionary period. And I asked 


I wovld have 90 days." 


ust didn't think that JI would 


was that? 


your nora) workweek - Monday through 


O17. 


40 hours? 


Yes, sir. 


TRIAL EXAMINER: You weren't paid for a whole 


week, were you? 
THE WITNESS: No, sir. 
BY MR. FROCKT: 
Were you ever reprimanded? 
No, six, I was not. 
Were you ever given any written or oral warnings? 
No, sir. 
Did anybody ever praise your work? 
Yes, sir. 
Q When? 
A. Right after I started. Hazel said ui was one of 
the quickest girls to ever learn to operate the molding 
machine. 
0. All right. 
A. And then Mr. Hollandex came anda told me that 
Hazel had reported to him that I was one of the quickest 
girls to learn, and I was a good worker. 
0. When was this? 
A Right after I first started working there, the 


, 


first week. And then he had said it several other times. 
a | 
CROSS-- EXAMINATION 


BY MR. RECILOR: 


there when you came to 


It was not hanging vp, across clocking the view, 


It was not. 
Lis Wilson break that 
to each other? 
didn't touch it. 


Did something happen 


there when I went 


All xvight. Now, then, you also testified that 


when you started off thet all of them said 


you were Going very well } you were learning real fast. 


B. That's right. 
=e 


Q Isn't it a fact that you started going to lunch 


period and carrying coffee to the men and not getting back 


to your work station until 20 minutes? 

A. I did not. 

0. You did not. 

A. No. I did carry coffee to some of the men, but 
did that. 


I was on my break at che time that J 


0. Well, how longis your brevk? 


10 minutes. 

10 minutes? 
A - ‘ahat's right. 
0. Well, isn't it a fact that you carried coffee to 
those men and you didn't get back to your work Erat ion until 
20 minutes? 
A. No, sir, I did not. 
0 R You did not? 


A. No, sir. 


Q Now, then, you met Dave Leffler there in the plant 


Is that correct? 

A. Yes, sir. 

0. Or did yu meet him somewhere else? 

B. No; I met him there. . 

Q Now, after you met Mr. Leffler you and Mix. Leffler 
were leaving your machines and talking to each 

bit, too, during working hours, weren't you? 

A. No, sir. I did not leave my machine. I could 
not. leave my machine until Hazel Ward came to meateve me. 

Q _ Now, let's get to Hazel Ward. Did she train you 
on that machine? 

A She sure did. She showed me how Ao EER it. 

Q And didn't she come over and relieve you on that 
machine? 


Yes, she did. 
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purposes, 


.a not. 


She 10%. 


Sust for lunch. 


there I believe you testifiel 


was observing my work, but 


half h ovr for lunch 


we Leffler come over to your machine 


and talk to yo hours? 


A. -s lunch break, 


which was separate from mine. 


Did anyone ever talk to you about what happened 


to another machine over close to that tarpaulin when it cither 


separated it? 


omebody tore it down, ox somebody 


fell Gown o 
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No, six, they Gid not. 
Nobody said anything to you. 


It was away from that machine when Ii first went 


| 
Q Now, you have testified that there was nothing on 


your side of that tarpeul: of a nature that could biow over 


and harm some other equipment or something. What about the 


There wasn't -- ‘they 
wasn't thet hard, and she had 
times. 
Q What l'm getting at is wasn't 
to anothes: mechine? 


A. Not that I know of. 


Q Because of plastic particles blowing| over 


that tarpaulin was torn down and they damaged another 


machine? 


nol that I know of. 


Well, do you know about, any other machine over 
sir; there was anothex molding machine on 

she Td 
0. ve! do you knew anything ebout the! particles 


forom your machine as to whether ox not they would Camace 


that ethor machine? 
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you never knew them to do any Gamage to a 
machine? 


ihe = No, sir, I did not. 


0. Did the compeny ever tel] you to wear en 


protective clothing to protect -ou, your person from these 


particles? 
A. No, Sir. 


0 Did they ever give you an protec 


or tell you to wear any kind of protector, or 
eyeglasses? 

A 

Q So you had no protection at 
particles, did you? 


A, sir. 


0 they never advised you of it, @ig they? 


* kOe 


RECROSS-EXAMINATION 


BY MR. RECTOR: 


0. These particies were talking about, were they of 


a nature that they would damage a person? 


A, 


* * 
CLAUDINE TACKS? 
MED MELIN 
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DIRECH EXAWIESTION 
X. FROCKTL: 
* your name, please? 
Phyllis Wilson. 


When were you first employed by the company 


7? 
November 22nd, 1966. 

Your address? 

620 South Smithville Roa 

Are you marri 

Yes, I an. 

What is your husband's 

James Wilson. 


All right. Now -- ! 
| 


MR. FROCKY: Would the pondent stipulate that 


this witness ae testinony in the 
known union adherent? 
MR. RECYOR: Well, we would st 
gave testimony in the other case. I don't 
status is with the union. We will stipulate. 
MR. FROCKT: Was e union supporter. 
MR. RECWOR: As far as we know 
MR. FROCKS': ALL right. 


2 


PRIA EXVUINS Woll, you've already 


that. 


testified she testificd 


vas a witness for the 


Trial Exeminer is 


ir union activity 
Examiner 
Mr. Rector, 
union? 


I will concede that they were 


.. rt 
s cnough. 


Hould you concede the Employer 


MR. FROCK?: ‘fhat's fine. Okay. 
- FROCKT: 
Sis All right. Now, you were on 
status, were you not, after the election? 
After the election? 
Yes. Were you lzido 
Yes. 
Now, beginning with 
status, and had you bee: 
I had alxeady been rece 


/ 


All right. Now, 


Axe you presone 


Q. 


fox the company? 


No, ZT'm not. 
When was the last day you wo 


A April the 12th. 


0. All right. Now, did you work continuously frem 


time time you were ~~ from the timc of the 
‘April 12th, you weren't laid of f or anythin 
a, 


Q. 


hearing, what 


I. 


election. 


some testimony -~ 


election -- before 


Did you ever work on 


‘he elbow mechine before the 


Jast heax 
“ye's been testimony on the 
Now, when did you Sirsl work 


exack date, 


a couple of 


weeks after the hearing. 
0. All right. Tell vs what happen a. How Gid you 
come to work on this inachine? 
Well, Connie McGoon was on the 
and I was asked to learn to run the mad 


Who asked you? “4 


Mr. Hollander. 
All right. Did you in fact operate the machine? 
I did. 


. 


you operate this machine? 
A. 
Q 
temporary job or permencnt? 
Well, I just understood it to be 


All xight o3 what happened? When 


back? 
A, The next day she returned. 
What did you do that aay? 


T run the elbow machine for half 


Just a half a aay? 


Who xan it the othee half? 


Connic,. 


All rieht. Hos Jeng did this procedure ge on for? 
G ¢ t g 


- 
a 


nd sho woul 


2) 


yould run 


she 


Gay 


xt 


so on 


afternoon, 


; 
he 


> 


© 
4 
$ 


Ou 


We 


ked on it for 


Wor 


you 


: 
naa 
Bae} 


th you and 


‘ te 
e Wo). 


machin 


con 


norer 


Pos 


? 


or employee 


ate 
G 


Nobo 
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A. Yes, I @id, except on my 10 minute break in the 


morning, and my lunch break, and my 10 minute break in the 


afternonn. 


Q. Who would relieve you then? 


2. Well, Mary did sometimes while Connie's finger 


Mary who? 
Burgher. 
Okay. 
Then I think Patty Lewis did sometimes. 
All right. Well, did you like doing this ob? 
A. Oh, it wasn’t a bad job if you had rhiiet for 
a half a day, but it was hard work. 
you say anything to anybody — 
only one I said anything to Was 


sight. 


When did this happen? 


A. I guess Y ha@ been running i » three weeks 


ox a month by myself, something like that. 
Q All right. Tell us what happencd then? 


A Well, Y asked Moxy why Connie didn't) give me 
relief on it any more, and sho said she Gian't know. If I 


had any complaints on 3t to take them to Mr. Holjander. 


. Well, dn relation to the time, was this before oO: 
’ ’ | 


finger and come back? 


while her finger was hurt, 


her finger 


relieving 


aid you 


3£ you ai 


Calked to 


Mx, Janetzke? 


A. Apyil 15th. 


wppenead between you and 


a > 


-- That was on Monday 
day because I had 
sot any relief on that machine I 


go back in there and work because it was herd, 


. . 


a A es £ 
AQGIMG 13s 1 


were about to kill me, and so Tanotzke as 


would care to talk to Mr. Hollander angi esk for 


And I sa: : het 3X ai - wank to goin 


representative 


wovld. 


0. 2 rt in fact 


When was the 


April 16th. 


9. All wight. Tell us in your own words wi 


happened on Apyil Leth. 


Well, on April 16th we we 


the 


nto the plant. 
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All right. Go wheed. 
And £ can't remember 
t. But FT renentsesx he 
” 


dirn't even know who she was. And she 


don't knew who I am why did you come up here to telk 
for?" 
Then he started yellin 


out of hexve", and I don't know, 


And she celled 


t he had to heve two women come 


nothing but a big boy, tha 
ee 


and stand wd fox hin. 


le, and I turned around 


till standing there, so I 


0. Who was Mr. Hollander talking 


period? 


A * y @on't know. He was juste —— 


confusing. He was just shouting to get out. 


Q. Did he say anything 
No. 
Sse to get out 


dust yelling "Get out". 


YRIAL PNAM UNS 


of you? 


ion; he 


fus 


col 


ro] 


for 


1) speak 


wi 


building. 


the 
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0. All yight. And you state you 
conversation. Js that right? 

That's right. 

Why not? 
A. Because I was nexvous, and he 
hollexing, and everything. 

Why were you nervous? 

Well, because he was mac rn ew s shout 
sereaming, and throwing 

All right 

you left? 

We went out 

All right. 

And we came down to see Mr. Janetzke on Office 
Park Drive. 
Q Tell us about that. 
A. * Well, we told Mr. Janetzke about wha’ 
and that Mr. Hollander told us to co 


And Mr. danetzke called Mr. et while we wex re there anda 


he talked to him. 


0. Then what happened? . 


x! 


A. After the conversation ox daring the conversation, 
I can't remember which, Mr. Janctzke 
gotten into an argument and pushe sd one of the emplo 


the plant. 


semb 


res 


ne day. 


°o 


.a 
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at 
oO 
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hour, and I told her - I called Connie McGoon over again to 


take it to Mary and tell her that I thought it was too bad 


to run, and that I didn't want to run it, and x thought she 


should come over and fix the machine. 
And so Mary came over and adjusted the machine. 
And Mr. Hollander -- I told him about this, I told Mx. 


Hollander about this, and Mary said, "Well, didn't I come 


over to the machine and fix it?" 

| 
And I said, "Yes, after I had sent for 

twice." 


An@ then she threw upher hands and put hex finger 


in my face to say something, I can't remember what she said, 
| 
and Mr. Hollander pushed her hand back down on the table and 


told her not to get upset. we | 
Who was that? 


Who was what? | 
| 


A Who had her finger up? Mary Burgher had her 


Q. Who? 


finger vp, and Mr. Hollander pushed her hand back down on 
the table and told her not to get wees i 


xk * 
A (Continued) At the time that was the only thing 


I could think of that he was accusing ne of. 
. * A * 
0. Okay. We got you through your conversation with 
. 
Mr. Janetzke on the 16th. 


Now, aid Mr. Janetzke say anything to you further 


can*t remember. 


You can't recall anything else that was said? 


anything about being 


Tell us about that 
imony from Pauline Messer. 


were you not -~- about a 


what happened about that. 


day you are alleging 


she was dischasgeda? 
MR. FROCKY: No; no; but we' 


BY MR. FROCKT: 


5 


0. AJl right. You have stated you worked 


Uh huh. 
That was 
Uh buh. 
You went 
Uh huh. 


-- on the 15th, and on t 16th you 


What happened on the 
the next time you sav Mr. Hollander 
On the 16th. 

After the 16th. 
On the 19th. 
Alj right. 

A. On Friday. 

0. 

werk on the 


A 


otify the company 


you went 


a 
ho 


Ceca 


n 
oO 
G 


a@n't work 


Gi 


y 


16th with Mrs. keesc. 
BY MR. FROCKT: 


Why didn't you golack to work on the 17th? 


Beceuse. 
Because what? 


Because I wouldn't go 
G 


Why? 
Well, because. 
Q Just tell me just \ 
the 17th? 
A. Because I wasn't going back 
harrassed any more and have to work like 


that I made. 


0 All right. What happened 


didn't go back te work -- You went on 
on Friday the 19th? 
A To get my 

Did you go alone? 


response.) 


went with your? 


My husband went ta get ny 


All right. Gell us what happened 


Well, he went in to get my check because he 


r earlier to see if he could pick it 
to get it. And he 
out to the car, and 


wanted to straighten some things 


2,7 


come on in, that he would€n't bite 


lant. 


All right, go 


EXALIINDR: Did you see Mr. Hollanéer? 


Sette theese 


did. 


TAL EX7MINEX 


Lrvemeree. 
WEL Lives De 


by cach of you? 


fNESS teh) : La he wanted one thing 


ve t . 
he Leela 


understood he said for us to get ovt that day 


that he es talking to that thing 


that I was with n@ that jf he was my husband that he would 


si : let me associate with, and that he 


be careful of wh 


wouldn't be seen with Mrs. Reese, and thet she was as Jow as 


dixt, ané even hex own kind wouldn't ansociate with her. 
And these wus just ae lot of things that wore 


renember &@1) of them. J can only reeall] some 


of the things. 
TRIAL EXAMINER: 
THE WITNESS: 


a 


because I didn't want 


to 


at us, and he did tell us to get 


TRIAL EXAMINER: Next guestion 


ght —— 

MR. FROCK?: 
BY MR. FROCKY: 
Q All right. So 
anything, ebent the conversation? 
B. One pexiod of time Jos can 
talking to Mr. Hollanéer, my husband was. I tetkes 
for a little while, and he told me that 


that she shouldn't come out there with me, 


tola@ that they wouldn't talk t¢ “x i that they were to 


: = Il 
contact Mr. Rector, and that 2 Ww the union was only 
2 | 


a 


using me, and they wanted me get. fired so they could have 
more grounds, but he @idn't say what kind of gxyounds 
And he asked me why ian't come in and talk 


to Mr. Rollandes myself. Aad FT told hin, "Well,| because of 


this", and 2 was referring to Mary and Pes i all the 


other people th he bod 4 evo stanéing around t} 
= i} 


hin, and 2 asked him why 


1 


mat the tria 


i 


th 


gains 


$y 


es 
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tnesses, 
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about what was 
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-;¢ for 
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1&7 
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Ana he said, "Well, didn't you think this was a 


very dungercus acl on her part?" 


An@ Connie said, "Yes." 


| 
i 
And I told him that ZI did not puvsh Connic. 


All xight. What heppened efter that? 


Bh 

it was 

that I had walked over and I supposedly was cor 

my break when I did it and he told me that what 
that I walked back over to Sharon Jones 


Javghing and talking to her about it. 


Q What happened after that? 
in there? 
An hourx. 


AN hour? 


An hovr, to pick up my check 


c 
pe 


Q Well - And where during this convers 


Mo: . Hollander say he hadn't fired you but since you hadn't 


Sha 


By 


called in it was an automatic quit? Which part 


Be hg roe LLG be taal 9) fee ee ee 


conversation? 
When we first came/in. 
$o you were there an hour afte 
Yes. 
All right. 


He sa 


Uwawee 


: 
sh 
a2 


v 


9d that 


nderstoc 


tou 


i 


u 


And I told hin 


SU. 


soz 
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ht 


ied 
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12a Hazel thou 


irrcy ar 


Hl 
~~ 
cn) 


3/ 


t the 


éi 


know wh 


af 


du you 


“7 


no 


k 


't, byt how did you 


Con 


Lo 


YIN? 


c 
re 


> 


nuac 


about 


Sharon 


jing 


Connie. 
0. All right. 
I can't rea-ly -- 


a 


9. Well, can you remenber anything else of 
conversation? 
Oh,yeah. Well, he told me thet 
shout the elbow machine, he told me 
that had run it all day, that chere were others 
people there that had ron it all day by themselves. 
"Haven't you run it by yourself, 
run it by yourself, Patty?", and they saic yes. 


J said, "Well, it's hard work, isn't! 


ana she just hung her head. She ai@n't say enything 
; yet 


waited fox a reply, and she didn't say anything... 
"Well, you know it's hard work anyway." 
Q. What else do you remember ab 


conversation? You've only given v 


ata 


Well, there was th I can't remember. 


All. xight. 


And it's been five months. 


Okay. Now, what happened at the end| ef the 
y ‘ rk 1 


conversation, what heppened? : ; 


4 b 5 
he asked me twice 3 {owas coming back to 
s ~ 


A Well, 


work, and I told him -- my husband =~ t time he 
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told hin, no, I wasn't coming back 


-- he said, "Well, I 


How have I been 
for instance like when I was 


2 you asked 


"J don't know, 


can't remember what part 


to that, when he 


you're acting very juvenile 


tegent at the provious 


it your 


fo need to repeat the 


BY MR. FROCKT: 

Q . Now, about. these two times when you vere -- when 
Mr. Hollander told you at the end 

e asked you when you were coming 


nyt 


first time your husband told him th 
come back for any more har: 
Now, when he sai 
the second time? 
I @on't knov. 


remember. But ZI know he said it 


TRIAL EXAMINER: 
| 


that you were not nonin back to work? 
| 


THE WITNESS: I don't remember. Me ex my husband 


TRIAL EXANINER: 
THI WITNESS 

TRIAL RXAMINER: Did you leave then? 
THE WITNESS: Yes. 


xe 


FURYHER DIRECT EXAMINATION 


BY MR. JANER ANE: 


0. When you were hired, Mrs. Wilson, were you told 


day probationary period? 


anything about there being a ¢0- 


A. No, Sir. 


-Did you ever the plant 


there 7 period 


ay > 
Arming: 


hearing 
were working? 
MINATION 


Ba 


work over 


ned you any warning 


to work after 


Hollander, or 


tn by worés? 


c words, or arguments, or 


Any arguments, 
I believe you 


it, wes it 


-- when you went down 
That's right. 
Well, that 


No. 


cy 


y that I went to see Hr. 
Yeah. 
I went to see him April 16th. 
Was that 


A : I talked t im : >, but I went to seé 


| 
! 
* . ra 9. 5 | , 
him Apxil 16th after i > to the shop to sec Mr. 


Hollandex. 
Q XIsee. Now, 

= ae | 5 
before you called Mr. Janetzke, and before you even had 


meeting with Mx. Janetzke that you 4 you didnt go in and 


tell Hollander what your grievances we: about working on 


. . | 
this machine. = 


A 


Why didn't you go in an@ tel] HolL 


2 


£ you 


rrounD oO 


¥ 


~ 
a 


° 
v 


ing 


amy 


ne 


th 


over there 


came 


a 


TRIAL EXAMINER: On the 29th 


THE WLYNESS: Phat was on the 16th. 


TRIAL EXAMINER: id he sz » you that you 


were fired on the 19th? 
THE WIPTRZSS: 
fired, but he told me 


or hadn't called 
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I have dames Wilson, her husband, 
Rector wants to stipulate 


testimony, I'll be glad 


anything to do ith 
Will you 


corroborate his 


to you. 


know what he woud ado, 


211 James Wilson. 
Do you stipulate? 


RECTOR: Ide eas J'll stipulate. I don't 


LL WELLS 


joss 


of the General Counsel, 


and 


»y state your fulj name 
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You testified in the previous hearing here, ai 


_ Where ere you presently 


A. Tiidee Products. 


Q. Now, beginning with the 


the first hearing, in other words the fi 
January -7 


A. 

e to that. 
MR. FROCKT: 
BY MR. PROCKT: 


Q 


> 


that time, tex is : Hollander ever 


abovt the union? 


A, Well, he never come out and menti ed the union, 


no. 


Q. Well, when did he talk to you abovt this 


problem generally? 
YRIAL EXAMINER: What pxoblem? 
BY MR. FROCK? : 


0. Wel}, about o> 


MR. RECTO Yhat's what I'd like to know. 


FROCKT: 
Did Mer. Hollencer ever: talk to you about your 


the 


ning 


y- 
AY 


around here 


Fe: 


CT 


JOLT « 
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who 


" 


in dope. 


JS te 
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J said, I asked him then, 
wages is lover then anybody clse's in 
He said, "Well," he 
"some of this work is diff 
ang we pay people to work who we thin 
the work, for the job." 
Ana I said, "Well," I said, 


about everything in here. 
And he said, 
i 


some work here you couldn't do. 


I said, "For instance, 


"Well, I don't think you could 


@ie casting machine. I @on't think you could run 


like these other fellows do." 


i" 


I said, "I haven't run the forklift. 


He said, "Well," he said - then he told me, he 


ah 


3] 


saia, “you have been kind of hiding around, 
| 


YRIAL EXAMINER: What do you mean, hid? 


QE WETNESS: Well, he meant } had bean shirking 


on the job. 
Wy [Continued] “oY said, "Well," 


-- He asked -- And then 
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think you can compare with Scarpelli?" 


why don’t you?" 


a toolmaker. 


a die as 


think so." 


says, "Well," 
rour throat.” ie celled 


one 


"Ty don't want 


when you 


So ke 
TRIAL EZATMIEER sas “4 the end of the 
convers7ution? 


On that, 


BY MR. FROCKT: 
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Had he ever talked this way to you before? 


No, he never had. 
Had he ever raised hi 


y 


A. No, he never had. 
*e 
Q. You said you had a conversation 


9 


you just related to us. Now, the £ wing week @ié 
‘another conversation with Mr. 
Yes, six, the 
Q. When was t 
Jater - two, three, four, 
A Just one week. 
0 Allright. 
One week. 
Where was this conversation? 
Well, he called me in the 


Mr. Hollander called me in the office 
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ar 
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THE WILNESS: Yes. 


| 
A [Continued] The next day I went out to work, and 


he said we covldn't work vntil the hearing wes over. 
BY MR, FROCKT: : 

Q You testified the first day of the hearing? 
A That's right. 


And then you went back to 


That's right. 


And the plant wasn't open that aay? 

MR. RECTOR: I'm going to object. 

MR. FROCKT: 

MR. RECTOR: That testimony appears 
record of the other case, the Gay that he went in there 


and came back here. And then Mr. Janetzke opened entirely 
aria | 


5 


new case on it under an 8(a) (4). That testimony is 
contained in that record. 


MR. FROCK: I'm not bringing that vp. 
BY MR. FROCKT: 

What else was said? What else was said 
A He said, he asked me who I sav tenet con 


back down here. 
And I told him I saw you first. and then he 
asked me who ¢lse. 
“you sav who first? 


You. 


If you 


IS 


ed 
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Well, I met you first. 
All right. “You talked to me. 
Yeah. Then I met the other gentlemen. 
You talked to him? 
The other man, Mr. Janetzke. 


A 


nnd you told 


Q x Then we put you back on the 


us what happened that day. 

That's right. 

That's right. 

Yes. 
0. That was alxeady litigated, 
finished. 


A 


Q 


Just what happened during the trial. 


That's right. 


Q. Now, what -- now, getting back to the 


: a? 


conversation, what happened -- what else was sai 


PRIA EXAMINER: This is the conversation he had-- 


MR. FROCKT: his is the conversation he had 


with Mx. Hollander. 


YRIAT EXAMINER: About three Weeks 


YONESS 


WITNSSs > 


DO 
© 


week after the t Xa: 


asked 


[ferent ways on the 


zi 


back down here. And 
I thought anybody 
wanted to know who was 


Ana he wanted to 


you didn't say nothing. And 


J said, "Well, he 


he told 1c he'd 


‘ 


207 


out?" I said, "What is it that you think I'm not coming 


clean with?" 
He said, "Well, I just Gon't think you're 
telling me the straight facts about alpen 


Q Yeah. 


A. And so he said -- well, the best I remember he 


said, "Well," he said, "I'm not going to come te you any 
More. The next time you'll come to me," 3 eaid, "and 
you can go on back to work." 

TRIAL EXAMINER: Was that the end of the 


conversation? 
THE WITNESS: That was the end of 
conversation. 


BY MR. FROCK: 


Now, did you receive a warning notice? 
I did. 


You had never submitted that warning notice. 
| 
Do you have it with you today? 


Ne 


MR. RECHOR: We'll stipulate that he received 
TUE WIONESS: Oh, he's got it. 
PRIAY. EXAMINER: Can you stipulate — 


MR. FROCK: Well, J'm still interested -- 


-PRIAL EXAMINER: Is there a necd to introduce the 


warning notice? 


the 
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Has anybody ever read them to you? 
No. 
Do you know anything about the rules the company 
No, not too much. I never aid reac them. 


| 
TRIAL EXAMINER: Are you able to read, 


THE WITNESS: No, not too mach. 
TRIAL EXAMINER: How much 
THE WITNDSS: Oh, I went to about 
TRIAL EXAMINER: How’ old are you, 
THE WITNESS: 63. 

BY MR. FROCKT: 

Q All right. When you were hired were you on a 

probationary pexiod? 

A. No, sir. 

0. Have you worked out there longer t! 

employce? 

A. 


0. ; Did you know anything about a probationary 


tionary 


period of any cmployees since you started work, proba 


period of new employees since you started work? 
ny No, I don't reeall as I do. 


a0: Okay. 


LNATION 
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ran 
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J said, “I did." I was working on the press 


yxight keside her. I said, "Every time I checked then 


He said, "Do I have to nurse msid you and 
everybody else that's in here?" 
1 said, "No." 


He said, "You know what?" 


"you just don't care." ys Tor a damn good you 


are dround here you might just as well get the hell on 


That's when he gave you the warning notice, 
wasn't it? 


h Right after that he gave me the waxning notice. 


0. All right. Now, I-11 ask you this, Bill, if 


you were watching that girl, and you were assigne 
job of watching that girl to show him that ‘you could do 
of these thinas, how did these bad parts get run? 


A Well, she didn't put them against the top. 


Where were you? 

J was working on another press beside her. 

Bat you should have been watching her. Is that 
| 


I couldn't stand there and watch her and 


work, Oo. 


Q 


notice, 


that he gave me 


three days off, or 


vy said, What Mr. 


“a Mr. Sanetzke 


| 
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And I told him what I done, I done el oe wy coun, 


A 


nobody told me nothing, nobody buoyed me 


by 
oO 
s 
a 
.¢) 
tt 
to. 
a ee 
ite] 
* 


** * 


REDIRECT EXAMINATION 


BY MR. JANEEZKE : 


A. 


5 


Q -- you were questioned concernin 


a 
=t 
~ 


. 


testified, they were no longer worning. 


c 
3 


ets Cai WO oes es a ee ee ea 


n 
iy 


do you know who testified on behalf of the Generel Counsel 
| 


and on behalf of the Charging Party? | 


I'm going to object to the entire 
line. 
MR. JANETZXE: This was covered on 
: | 


cross-examination. 
PRIAL EXAMINER: : I'll overrule 


r 


afraia you're getting yourself 


1 2 


this witness about adverse favorable witness: 
BY MR. JANETZKE: 


Q Do you 


| 
know who testified for and on behalf of 


sho General Counsel at 
| 
the first hearing? 


the Charging Party and on behalf of 


Yes. 


YRIAT, ENAMTNER: Do you unders stand the que estion? 


OANISE ARE 3 


AMINATION 


CROSS EX 


Ll 16th. 
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And your present 


A. Chicf Steward of 


Q And were you the 
organizational activities at 
A. Yes, sir. 
Tiidee Products? 
Yes. 
What Local was that? 
753. 
MR. RECTOR: 753? 


THE WITNESS: IUS-AFL-Cic. 


Now, dixecting your attention -~ H you been 
present in the hearing room Auring Mrs. Wilson's testimony? 
A. Yes. : 

0 Now, directing your 
g 


which we all agree en that date, aia you in fact accompany 


Mrs. Wilson out to the plant? 


A, Yes. 


0. All right. Tell us in your own words what 
happened that day. 


ih. Weld 2 Y and 


we arrived at the plant : i we walked 


into the door, and there's 


walked up to the door of the 


her who I was, and I 


3 
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I tol 
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pe 


about any of the employces out here." 


furthermore, as far as J'm concerned I don't even know yo. 


He said, "i've never seen you before." 

And then I said, "Well, Mr. Hollande: 
don't know me and you've never seen me before," 
"why did you come up here when the receptionist 
who I was and that I wanted to see you?" 

He sai. "Y want both of you to get 


and get out of here right t ni ce." And he 


et out", and he was almost shouting, and the more h 

9 ' 3} 

"Get out" the louder he got,.and he was waving his h 
~ 


all up the aix, and J think Phyllis, sh got upse 


Over 


it. So when he first started talking he rted ta 


loud she got more or less in back of me, 


thought I was going to protect her from him. 
i 
. | > 
So she started out. I started out, too, and on 
| , 


the way out he just kept yelling, "Get out, both of you, get 


out of here", and all of a en I thought, well, I'm going 
to say, something ele to this n and XI turned axound and I 
said, "You know, you're nothing but ia big bully." 
ig boy." and, boy, he 


told him, I 
Josaid, “Furthermore, you're just a big 


really went wild then, he got worse, a . star slling, 


. 


saying 1'a better get ont of there, and he didn't want us 
y ) : | 


to come back in that places, Gontt come back theye no more, 


get out, get out. 
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0. All right. Now, have you been 
this campaign and subsequent situation with Tiid 
A. Yes, I have. 
Since when? 
Well, since we commenced our 


January of 1967. 


you commenced 


Are you sure about that cate 


Well, we commenced i g before we! filec our 


I'm going to object. 
[Continued] If that's what you 
MR. RECTOR: What's the purpose 
see where it's material 


MR. FROCKT: All right. 


MR. RECTOR: Weve had a campaign there for some 


MR. FROCKT: All right. 
MR. RECTOR: W admit that. 
MR. FROCKT: All right. 
BY MR. FROCKT: 
0. Have you had 
MR. RECLOR: 
you hed one. We even admit that. 


BY MR. FROCK: 


to talk to Mr. Hollander 


pauline 


Hollander 


that would probably 


What did 


Hollander. 


0. 


A 


22) 
Did you recognize his voice? 


Yes. I had talked to Mr. Holiander 


telephone on other occasions, and I had met hin 


election. 


A. 


All right. And at the last hearing of course. 


Now, tell -us what you said to him ané@ what he 


employees had joined the I. U. E. 


Messer. Mx. Hollander said that he 


me, that if I had anything to sa 


y I should contact hi. 


representative, Rector. : 


reason, and only one reason, 


Pavline Messer was a union supporter, whereupon, +t 


Hollanéex that I calle& for one 


I informed 


as to tell! him that 


My. Hollander 


hung up the telephone on mec. 


all you can recall of that conversation? 


Is that 
Phat's al] that was said. | 
Okay. You stated it was 10:25. 
Approximately. 


You saia@ the exact date. How can you tel) the 


exact date, the exact time. 


A 


a 


J made a meno immoeciately atter the conversation, 


memo to my file, ny personal file. 
Do you put momes to these files fox yarious -~ 


document, 


= 
nO, 


eS 


ReEspo 


sy 
Fal 
fe} 
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=~ Ra--as2p? 
S$ Genera. 


admission. 
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docu 


erving 


TRIAL EXAMI 

MR. RECTOR: 
TRIAL EXANLNER: 

exhibit? 

Fi 


MR. FROCK: 


call, or he's not going to 
~ 


MR. RECTOR: 
MR. FROCKT: 
MR. 


any way. 


Yell, 


D264 for you to decid 


MR. RECTOR: 


BY MR, FROCKT: 


Did you have a 


Q. 
concerning Phyllis Wilson, 


Yes, I did. 


When id this 


April 16, 


And what tine 


“9:20 a.m. 


And why 


It would 


Al 


1968. 


aia 
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Or the contents 


Wo. 


Do you 


ne. If he wili 


contest it, fine. 


n't 


I thought 


1 right. 


[Whereupon, the Cocu 
heretofore marked Gene 
Counsel's Exhibit ro. 17 
for identification, 


fi was 
withdrawn. ] 


conversation with Mr.| 


also? 


conversat jon occur? 


it occu? 


-- Why did you make 


basically because of the 


You mean that morning? 


lis before that, also, 


lly surrounded the wne? 


involving 


Mr. 


havi ng 


Rector thet JF 

to work on the elbox Gays whole 
work Gay whereas in t } 
employex's practi practice beinc 
w mwechine vork hale days 


female employees 
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relief on that work. 


and giving them the other half a day 
0. What else? What did Nr. 


A Oh, Mr. Rector said that 


one who hed indicated animus towards Mr. Hollander by her 


statements at the previous hearing, in fact that 


was repeated by Mr. Rector three or four times. 


two conversations that day, and we went over the 


basically two times. 


J inforined 


5 
ane 
anc 


were probably some hard feelings 


x informed Mr. Rectory that 


I mean Hollander and Wilson, 
probably true, that there wexe hard feclings. But that 
Creola Reese and P lis Wi! nd been to the plant thet 


day, and that Mrs. reese head been sent by me in oryder to 


resolve the problem of having P nyllis Wilson work a full day 


on the elbow machine, and then Mr. Rector had ins tructed 


and more particularly Mrs. Reese to contact him, that's 


referring to Mr. Rector, and that was the reason J W 


Myr. Rector. 


Jy elicited Mr. Rector's heJp in resolving this 


/ x . 

matter. I asked hiw if he would intercede, ox talk to his 
| 

client jin the hope of resolving this wetter, Mr.) Rector 


jndicaied that of course afowe felt that -- well, it 


{hats Py Ns se WAN somn well, perhaps the union folt 


been assigned this work bocause ofchex testimony at 


Ww 
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i 
1 


Hoy; many telephone conversations did! yoo have? 


A. I had two. 


4. 


Q. All right. Have you told us everyt 


the first one? 


A I think there was one more item, but it 
occurred during the second one. 
Q Let's go to the second conversation. 


Did he call you back, or what 


Yes. I ske 5 Rector if he would talk to his 


t, talk to Mr. Hollancex, and regue try to 


Wilson some relief on the elbow machine, hal 


relief. And that was the extent of the conversation. 


Anda then Mr. Rector, pursuant to his! promisc, 


called me back in the afternoon, I would say approximately 
‘like that, 


2:00 p.m., maybe a quarter after 2:00, something 


and he informed me that he had talkea to Mr. Hollander, and 


that this information that he, Rector, had received indicated 


that Phyllis Wilson was not required to work on the elbow 


machine, that in fact she was working on the 123 machine. 
' g 


between ourselves whether that was the 


Some guestion exrose 


same machine, and Mr. Rector felt they were not the same 


a 123 machine and an elbow machine. 


machine, that there was 


Rector, "Well, no matter what machine, 


whethes it's the 123 ~whethor it's the elbow machine, 


would the employer be willing to give her a half day's 


relief?" 
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elbow aging thet she worked exclusively on plastics, she 
Z | 
rad no experienge, and had never run the elbow me. chine. 
I asked several times if there was 


could do to resolving it towards getting her son. 


and Mr. Rector said noted that the I. U. 


> 
Sy) 


o 

A) 
=} 

su 

9 

4) ] 


yet the recognized, and used the word recognize 
agent, and we would have to seek 
a: : A 

would have to work undex the same conditions that 
: 


working under when she left the plant. 


MR. FROCKT: That's all. 


A. : And that's the way we ended 


conversation. 
CROSS~EXAMINAT ION 
BY MR. RECTOR: 
Q I indicated to you during those 


that ZI wes calling the plant a Ollander and talking t 


people there and giving you what c Tour out on thes 
calls. 
Oh, yes. You told me thet your had talked to 


. 1 
My. Hollandes, and the facts you gave me 


Well, now, about that tine, whi ras talking 


calling and talking to Nollander -- well's; that's not 
| 


Jmportent here, To omoun at least you indicated that you and I 


would try some way 


it 


lexstood 
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day on that 


Could you tell us approximately what your 
y | 


production is each day? 


Well, sometimes I get 40 to 45 a aay. 


A. 


Q. 40 to 45? 


Boxes. 
x * * 


FURTHER CROSS-EZ: 


BY MR. GANETZKE: 


0 You do wind the hoses on 


doen't you? 


A, Yes. 

Q Now, when you're winding 

machine could there be a third coupling in be 

ena couplings and you not know it? 

A Not unless I'm specified to ao it. 
0. Well, if there was @ nomstins hang 


between the two end couplings would you know 
Yes. 
Why would you knot it? 
Because there's just supposed to 
end, 
0. Pardon? 


1. Just one on cach 


(\ “Couid you possibly run a hose on the winding 


machine and have a coupling in between the two end 
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| 
0. Ana What did you find when you started 


them? 

2. Well, aeearad boxes were short 
Q. Yeah. 

A. And then Claudine woul 


"Somebody is taking it out of there’, when you'd 


her. 


Q. _ In other woxds, were those her boxes 
| 


4- 
i 


found the short 
/ ! 
A. She brovght them over when they were 


I checked them. 


| . 
Dia any of then ever 


0. Yeah. Were 


have too many in, too many tubes in? 


A. 


any of them undér number? 


sir. 


Did you tell Claudine tackett about that? 


Well, I told Mr. Hollander first. 
Yeah. / | 


hen I would mention it, that it was) short. 


Yeah. 
A. And then she'd walk away and say, "Well, 


soachbody is’ taking it out of my boxes." 
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A. then I have to resend the water line to the 


customer. |e 


¥ 


0. All right. A year ago they started. Right? 
A I don't know how long ago it's been. I guess 
about -- maybe more than a year. I'll say a year ago. 


And how often did these complaints come 


Well, when I'd go the office, if 
to send so 
many water lines. Then I'd have to send the 


TRIAL EXAMINER: How many complaints; have 


received during the past year 
THE WITNESS: Oh, I don't know. I'd say 
: | 


eight or nine complaints. 


BY MR. FROCKT: 
0 . Now, in the past year isn't it a fadt -- You've 


been there for 15 years -- t : Tackett only worked one 
week in September, and from March to May of 
A Yeah. 


Q. All right. And 


| 
A But I'm getti them all at one time when they 
| - 


started sending 


complaints, then I was getting -- I couldn't 
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tell you the exact months or but when I would get 


an order -- ; 
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TRIAL Ca 
the tine when you found this defective coupling 
been shown to you as Respondent's Exhibit 1? 


this year? 


THE WITNES dia 


year, this spring. 


TRIAL EXAMINER: Was it early or late spring? 


THE WITNESS: I imagine the early spring. 


TRIAL EXAMINER: Can you approximate what month 
| 


THE WITNESS: I don't know, I couldn't say. 
** * 
BARBARA TIPTON 
299 


a witness called by and on behalf of the 


‘first duly sworn, was examined, and testified 
** * 
DIERECY EXAMINATION 
BY MR. RECTOR: | 


0. Will you state your name and address! for the 


record, please? 


ny Barbara Tipton, 31 McCready Avenue. 
0. Where do you work, Baixzbara? 

Yiidec Products. 

How long have you worked there? 

A Little over six months. 

What. do you do there, what type 


do there? 


19 told her that s 


x 


» to run the 


o 
we 
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she said, “and nobody woulda come 
And So anyway he told f 
talk to you." 
And I told him at 


I wovld run the elbow machine 


girl in, and he wanted to put 


away. And I went on to the machine, the elbow 


Have you ever seen her back in the 


since then? 


A. No, Sir. 1 


Q Now, you say you've the elbbw mechine? 


Yes, sir. 


Have you run it all 
a tine? 


difficult job to run? 
A No, net really. You've got to set 


just keep it. It's not hard. - 
»* * 


CROSS--EXAMINATION 


BY MR. EROCK?: 


0. Had you run the cibow machine before! this day 


Claudine Decketl said she would not run 3.t? 


A 


? 


it 


it double, it was 


s before by myself. 


id when she came 


xe my Foot. 


to run that machine 


Wnen 


A yes. 


-endon Loose 


kenden in the foot ana 
tore Joovse. 
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ordered me - I'm not to put no more weight on it than 


have to on the foot. 
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Q. Could you tell us what happened? 
A. Yes,“I can. J don't re 
came in to pick up his wife's check. 
TRIAL EXAMINER: Came in alone? 


THE WITNESS: He came in alone. 


BY MR. RECTOR: 


And what @id he say to you? 
He asked if he covld pick up his wife's check, 


Phyllis' check. And so I called Mr. Hollanger. A 


when he came in he aske@ where Phyllis was. And Mr. 


~~ 


ja she was out in the car. And Mr. HollanGer says, "Go 


So he did. 


An@ that was it. 
xk OR 
TRIAL EXAMINER: did y 
himself? 
THE WITNESS: I think he id [ Phyllis 


Wilson's husband," or something to this effect, "and I came 
for her check". 

BY MR. RECYOR: 

0. Now, then, can you tell us, then; what hr. 
Hollander said to him? 

A He asked him toa go get Phyllis out of the car, 


and which he Ne went out and brought hex in. 


0 When Phyllis cid come into the 


before. 
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oe 
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@ a phone call 


"y told him 


, 


to 


prior 


-Reese 


isit. 


vi. 


out 


eae 


SNaAEL 


oe 


Hojl 


Right? 
A. Right. 
Q Is that the way Mr. Hollander normally greets 
visitors? 
R Depending on the visitors, I imagine. 
Q And you used sore emphasis 
in saying that, and Mr. Hollander used some emphasis, too, 


didn't he? 


A I didn't use any emphasis that I know of. 
Q What emphasis did Mr. Hollander use? 
B. Normally, just as he talks normally, “What aida 
you want to talk to me about?" 

0. All right. Now, you stated during - after this 
he told them to get out. Right? 

Right. 

Q. How dia y this to them? 
A. He said, "You have no business here. | If you have 


anything to discuss, contact Mr. Rector". 


0 Then what @id he say? 


"Z have nothing to Giscuss with you." 


And then he told then to et Out? 
Right. “Leave the plant". 
What words? 


He Aidntt tell them to get ous told Mrs. 
. J Y 


Reese to gek oul. 


. Reese, you get 


"Get out"? 


, 


aw 
Say 
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I don't know, 


th you." 
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Q. Okay. 
A And then when he 
her, then she made a few - callcd a few names. 
Q Who? 
A. She said, "Mr. Hollander," -- 
say, "Mr. Hollander". She 
bully", and shook hex 
What Cid Mr. 
Mr. Hollander says, "Get out". 


Now, concexning Mrs. Wilson and 


“Right. 


How come you didn't give Mr. 


I don't have the checks. I do not give anyone 


Mx. Hollandex has the checks. I have to call him. 


Okay. Fine. Now, did you overhear -- You were 


praesent, were you not, during the entire hour of} 


conversation? 
A I wouldn't say an hour. 
Q. : Wt was a long time, wasn't it? 


A, J was present for a few minutes. I cannot leave 
! 


my work an hour, so I know I was thers for part of it. 


Pe} 


Q Where is your desk? 
Yn the other office. 
| 

the -- you were 
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Well, were you presente 
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A, So I said, "Well, if it isn't 


would you step out in the hall, please, 

And he said, "If you think you're big] enough, 
make me." | 

So I said, "Well, pexheps I'm not big enough 


but I know someone that is." 
And I imned@iately got Mr. Hollander. 


Now, then, what happened 


. 1 
Mr. Hollander came in and asked him who he 


! 
Well, after two or three askings he told him that! he was 


Claudine's father, and she was waiting out in the: hall but I 


covla not see her because she had come on into t 


And then he asked him to leave, and he woulda give Claudine 


her check, when he left, when the man.left the building. 


So that's all I remember. 


0. Did he leave the building? 


A. After two ox three askings he left the building, 


and after him getting a little bit loud he vent out and 
held onto the door outside the building for a while and 


Mr. Hollander asked him to get 


left the door open, and 
completcly out of the building, he did not belong there. 


Q. What did he say to Er, 


Hollanéer then? 


He asked him to cone outside. 


And what did -- Dia Claudim then corm¢ in and get 
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harder to operate than the hose machine? 


0. Could you tell us if the elbow machine is any 
| 


A. No, sir. 
0. And have you operated the elbow machine all day? 
A Yes, I have. I've run it all day for ebout two 
ox three months. 

Every day of the week? 

Yes, I did. 


Pherc's been sone testimony here, Connie, that 
| 


Phy).lis Wilson pushed you into the elbow machine ., Could 


you tell us something about that? 
i 

A. Yes. She had been on her break, an@ she h 

relieved, an@ she came back, and the elbow 


coming out and I ¥ etting ready to pull i and s! 


| 
pushed up beside me and she kind of hit me e, and she 


turned around and laughed at this other person about it. 
| 


Mes 


0. Well, were your hands in the machine at the ti 
| 
A. Yes. 


MR. JANEUZRGE: bjection. This is 


witness. 


PRIAY, EXAMINER: Yes. I'll sustain the objection. 


Fell us what you wore Going at the time, and also 


jin what mannex she hit you. ; 
WIE WLENESS: To was getting ready to ‘pull the 
| 


elbow out of the machine. TI bad ny hands on the |pliers. 
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Now, Mr. Examiner, the leading questions, or 
so-called leading questions in comparison with this side of 
the counsel table and this one ovex here, there's quite a 
difference. However, I'll take it as it is. 

TRIAL EXAMINER: Do you wish to make 
comment along that Line? 

MR. RECTOR: 

TRIAL EXAMINER: Or 

MR. RECTOR: 

BY MR. RECTOR: 


0 Well, what else aid you hear at that m 
A, That was all 1 recall. 


Q Were you in the vicinity of the elbow machine 


x 


when Mr. Hollander was talking to Claudine Tacket 


t? 
A. Yes, sir. 

0. bia you hear what was said | 
A I started it up -- I had just starte the elbow 


he asked 


a 
a 
| 
i 
Ss 


machine up, and claudine was stan@ing there and 
Mr. Hollandex what job she was going to ao, anda Mr. Hollander 
said the 90, and she gaid she refused. And Mr. Hollander 
said, “Why?" 

said, "I might get s: | 

Mr. Hollandex said, "Are you sick nov?" 


she said, "No, but T might, and hobody won't 


| 
relieve mo." 


J could 


NAGY Cao 


hanmare 
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bath 


Yes or no? 
A. 


Q. All vight. And isn't it a fact that the door will 


not close, the door to that machingVvill not close automatic 
but you have to close the door manually? 

A. 

Q 

9. ; Mr. CX, 

to work, that she was going to get sick - or she might get 
sick, et cetera -- that's what you testified to. Right? 

A. Yes. . 


And Mr. Hollander said he'd like to talk to her, 


| 
he tell hex to go into the lunchroom and wait for him? 


=a 


Yes, they were standing there in the; lunch area. 


Q And you saw them talking in the lunchroom, d@ian't 
i 
you, did you not, after this first conversation? 


A 


MR. FROCK! further questions. 
One more - if I may. 
TRIAL EXAMINER: You may. 

BY MR. FROCKT: 


On the elbew machine, there are two 


1% ig to run the lerge elbows, anc the 
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eg | . 
Adam Campbell, 509 Tiffin Place, Dayton, Ohio. 


And Where do you work at? 
Tiidee Products. 
An@ how long have you worked there? 


B. A little over ten months. 
| 
0. Now, in the course ef your cuties have you had 
occasion to come in contact with John , 
A. A shire 
Did you ever have 
Yes. We had a pretty long one one Gay 
What? 
We had a pretty long conversatio? 
Could you tell us what was 
TRIAL EXAMINER: Will you tell us wn 
occurred? 
MR. RECTOR: Yes. 
Tye WITNESS: Oh, 
three weeks, something like at, around 
had been there Ltt - it was around 
November. 
BY MR. RECTOR: 
0. of which year? 


h. Of '6G -- ne -~ the 1st = November, or the 


first of December, somownere. 


PRIVAT, ENAMERER: *S6 or OWse, 


Pardon me. 


“nd tell us what was 


on the punch press trimming 
vas running in the tumbling 
well, he come in 


it up, 


convers 


the women 


the prospective relevancy 


prospective relevancy is that 
nrole officer, his” 
talking about, the women, and 


really got unbeareble. 


jt's worth. 


wowen + CI andiny: 
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Tackett, Carol, and Sue Cantro. He viould go to one's house 


i] 


and eat supper, he would go to another one's house and eat 


dinner, he would go to the other one's house and go to bed 


with them. All right. He wouldn't go to the same person's 


He would eat at one's house, & 


os 


to the other one's house at different 


So: he keeps talking about the women. | Every 


head. He's been out 
/ 


in the morning before he got in, see. 
| 


About that time he asked me what did I think 


: 


about the union. So I said, “Well, they've got th 
points and they've got 
Hollander walked down the second aisle w re | 


: ; 5 | 
he said, "You'd better not let ™) Hollander shear you 


that or he'll fire you." 


So be went back to work. 


0. Do you recall January the Sth, 1968 when he spent 
: 5 | 


a lot of time talking to you? 
IR. FROCK: Objection. 


PRIAL BXAMINER: Overruled, 
I. Well, the times he would talk would Ke 
approvtmately ike = he wovld tell me about his women, Like 


Yosaid, his drinking, and one particular day there, I don't 


/ 


to 


about three 


ease) 


ae 


tact Gate, 


talking to 
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running you can't hear soucone uniess you're rig i 


Pe 
fone wee 


it, so he had to*come over to iy punch press snexre 


working and start the conversation. 


And he stayed over there for thre 


Q. 
to four hours without fooling with his 
Right. 
And his machine was eannee y 


Right. 
Becauce you had to 
Right. 


So it doesn't take 


or even assign anyone on it. 


A You've got to load and unload that machine every 


30 ox 35 minutes. 


An@ that was his job? 


Right. 


An@ during the intervals he talked to you? 


No. 
What did he do? 


He never took no parts out of the b 


left them xun. He is supposed to take them out, but he 


didn't. | 
machine running all of this time? 


to the barrel, what was in there? 


S. 
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A. Yes Because I don't like to work with 


if he's going to bother mc, bother my work and not do his-- 
You told -- 
--- work. 


| 
You told Mr. Hollarijer ebout it right away, didn't 


thought ak 


while. 
Q. leng aid you think 


A by the end of the dey. 


Q But you told him -- When €id you tel] hin, then, 


the next day or 
A. No. By the end of the day. 
0. At the end of that day. So you know jfor a 


fact that Mr. Hollander knew about it<-- 


A. Right. 

Q : -- since January 

A. Right. 

0. All right. How about the other conversation, did 


you also tell Mr. Hollander about that one? 

A. No. Because he talked ak 

the time. 

0, Did you tell him on January Sth about the 
November conversation? ! 


A, Y told him abcut all af it, because when I'm 


I want to 


= >> y 
yr nobody to. bother me. 


1e 


wonen, 


Zar's of fice? 


conversalions. 
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just started, in other words just a few wores nov lard 


to whére it was a little more and a 


little 


and we got 


Wel), it was just a few yords then. 


Right. 


Just passing remarks. 


Right. 


TRIAL EXAMINER: 


MR. FROCK?: Yeah. secone. 


FROCKT 


BY MR. ROC 


Q In fact, Mr. Campbell, you have wor 


factories before, haven't you? 
Right. 


And men will talk about women, won" 


Right 
%* Ok OR 


MARY BURGHER 


a witne 


ess 


first duly sworn, Was examin 


DIRECT EXAMINATION 


BY MR. WCVOR: 


0. Maxy, do you know John Haywood? 


A. IT doa. 


0. pid you ever have “any conversation 


during working hours ju the shop? 


A Yes, I did. 


then, 


wore. 


hin 
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Is there anything @ifficult about 
h. Not to me there isn't. I'd rathex 
something else. 

5 A 
Well, what happened 
mage to anything, u kn 

There was something that 

machine, I Gon't know what. 


0. You don't know? 


A No, I don't know what it was. 


Q. Now, were you present in the lunchrodm when 


Mr. Hollander was talking to Claudin 
A. Yes. Mr. Hollander went up in the 
where Claudine was, and I went up there, too, 
told her that he didn't have anyt! 
just rang out her card and went home. 
very angry. 
0. She was angry? 
A . I beg your pardon? 
She was angry? 
She acted like she 
And she rang hex card 
Yes, she did. 
Have you ever seen hes in the 
No, ZT haven't. 


Mary, were you present at a meeting in the office 
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| 
Connie McGoon. She laid in on her. She was soing to knock 


< 
her on her -- 


Shall I say it, 

-- a-S-S. 

What did she say? 

TRIAL EXAMINER: 
A. A-S-S. 
BY MR. RECTOR: 

I didn't hear that. 

Ass. 

the whole sentence. 

A ‘a that if Connie McG 
when she was supposed to have pushed Comn 
she was going to knock Connie McGoon 

I'm sorry, I didn't want 
Q. Who else was present? 


A Well, Marjorie was in there, an@ Patty Lewis, 


and nyself. 
MR. RECTOR: No more guestions 


CROSS-EXANTNATION 


BY MR. FROCK: 


Q. Now, first, concerning the 1 ) n@ their 


conversation which you overheard, for what yeason were you 


called in to ovesmicer this conversation? Why were you in the 


office? 


0. 


elbow 


yey T 
Wacnt 


mo 


éur 


Do you 
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Now, 


to be in there. 


ing the conversation? 


know why Mx. Hollander 


he wanted a 


this conversation 


Mrs. Wilson 


that she called 


you said you have run 
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Q. All vight. Of course we know from the prior 
hearing that you are an excellent employee.now, and that you 
have run it for as long as nine h 


A. Yes, I have. 


Q. Now, 


when you have run it for nine hours? 

A. I've worked both sides. 

Q Not at once. 

A. No, Sir; not at once; absolutely 
Q Okay. Now, you €on't -- When you 


machine you also operated it with relief, have you not? 


i . ‘ 


A. Yeah, when you had to go to the restroom, or 


anything like that. 


Q. Well, you've also operated it for half a day at 
| 


time, have you not? 


Oh, I've operated it just maybe one or two 


What? 


A. I've operated it just one or two hours, and 


Mr. Hollander has put somebody else on it and put me on 


something clse to do. 
| 


Q. And hasn't there also been the procedure where 
two girls actually operate the machina even though -~ 


. MR. FROCK: Well, Jet me restate the whole 


question. 


the other one 
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the job, and I told him I would. 
So Pauline -- He introduced her to me, and so I 


started to train her. She was an excellent worker. She 
| 


caught on faster than any gixvl I've ever trained! for t 
machine, and I've trained quite a number of girls. 


*y* * 


CROSS-EXAUINATION 


BY MR. FROCKT: 


a Now, you said she was an excellent worker. Right? 


A. Yes. 


0. But that this -- How often did she carry this 
| 


coffee? You said she did i ny it every day? 
Well, four ox five days. 
Out of the next two weeks she worked? 


Yes. : | 


An@ aid you ever tell her she shouldn't do thet? 
No. 
Did you ever report this to Mr. Hollander? 

| 


Yes, I did. 


Q Ana when é€id you xeport this to Mr. Hollander? 


A . About a couple axys, or three days after she 


started it. 


0. And that was how long before she was discharged? 
2 g g 


I don't know. 
0. Well, iff she worked there Jess than ja month 


jt would have had to have been ~~ It wasn't dvring the last 


Hollander? 


know, two or three tincs, because 


back to to running. 
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Hollander take any 
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JOSEPH HOLLANDER 
a witness called’ by and on behalf of the Responde 
first duly sworn, was examined, and testified 
TRIAL EXAMINER: Be 
DIRECT 
BY MR. RECTOR: ee 
Q Now, who caught 
parts in it after he left? 
A I believe it was on Friday he left 
running. Larry Hollandex saw it, and 
to it, and he asked me if the guy was still 


x * ¥ 


Q Well, then, what did you do about 


A 


he had done, and he called him in the next 
Was the next day Saturday? 
Saturday. 


All right. Now, 


Yes, he did. 


What happened when he cane in? 


A J was jin the office at that tinc, and I think I 


“him first, and I told himimy father, 


was the one that saw 


™ 


Mr. Hollander, wanted to talk to him. 
So I called my father, and myfather, myself, 
| 
| 


Larry Hollander and Pavid went into ny father's) office. 
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belt. He'd take one of these jack bodics, it's about a foot 


Jong, and he vould just be resting there looking | 
the place while he was doing it. Well, he 3Sust 
to have his mind on what he was doing. 
I told him this. 
maybe you're right." He said, "I've got a 
my mind right now." And he went into talk 
his problems were. 
0 What were his problems? 
A Well, he said his wife had just ieee him, 
had left his wife; his child was up for ado 
one thing. Then he talked about 
that he needed the money because there was a Sui 
against him in a traffic acciden 
there was about $300,000.00, somethin 
He talked about his trouble 
saia he had been arvested for stealing 
his wife had been arrested 
about everything under the sun why he couldn't keep his mind 
on what he was doing. 
Yhen he started talking about his he 


told him ~ I saw him like he was in a Gaze like, he'd just 


tand there Jooking ali over the place. He said - well, 
that's when he brought up about his hands. Well, when he 
brabbed parts tight to push thei against the sanding belt 
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it the way he did it last, the way he was toid to do it 
Didn't hé say that? : 

No. 

He never said that? 
A, He didn't say th 
along those lines. 
0. : Now, when did you inform your father of 
this problem with him, w it Friday night or saturday 
morning? ‘ | 
A There were occasions I told him abovt xis 
0. Well -- 
A. 


Q. Go ahead - I'm sorry. 


A. Well, the week before I told him. This was the 


second week that David was there, and I told him I didn't 


think David was working out then, that he couldn't take 
ns ae | 
instructions. ! 


0. Uh huh. | 
A And the following Friday night I aid, the night 


he left the barrel running. | 


Q : And you and your father discussed what to do 


about. him. Is that correct? 
A. Yes. 
| 


0 - And what was the result of that discussion? 


Well, ¥ told him what had happened, and I said, 


n 


that way,' 


he told him, that 


. 


IRVIN HOLLANDER 


39 Knollview Place, Dayton. 


2 


do you hold with the Tiidce 


= te . . 
products. 


5S where it says that 


"Soliciting or collecting cont ri butions 


on Company premises, without the 


not been changed ove) the 


oe 
years? 


That's right. 
0. Well? 25 years ago this rule 
premises of the company, did it not? 
A That's right. 
Q. Did you know, or do you know 
not apply to on the premises, only company time? 
MR. GANEVZKE: I @idn't get the last 
the question. 
[Question read.] 
A Well, that's true. 
BY MR. RECTOR: 
Q But you've never change 


B. . .No, I haven't really given it t at mech thought. 
. * oe OK 


0 Now, when -- Did you say you posted | those rules 


after the other hearing, too? 


A, _ They were on the wall at varicus t 


. 


torn off quite a few times. Sometimes I only 
those rules on a little 3 x 5 cards, and then 
this fire two ycars ago this month in fact we lost everyting 


that was on the wall, and T just neglected to pat them: on 
A 
immediate)y. And X finally reposted them, — oh, I think it 


was last October ox November. 


0 pid you post thom following this last hearing? 
| 
ghat's 


| 
Why did you post them following the Jast hearing? 


/ 


/ 
| 


Can you give a more specific 


I think it 
last year. I really don't 


any things goin on I 


.¢ in Janvary. Does that help 


hearing then. 


Q. ou powted them after the 


heaving? 


a month or two after the 
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Was it that long after the hearing? 


About a month or two 
TRIAL 


they were put vp? 


MR, FROCKT I think 


January, the first part of February, 


alleged. 


TRIAL EXAMINER: 


MR. FROCKT: That's correct, 


Janvary, February, 1968. 


ER: 


TRIAI, EXAMIN 


BY MR. RECTOR: 


Now, Mr. 


Q 
about whether or not 
Wilson guit. 

Now, could you tell us what 1 


Lh. I was called into the office 


T had a message on my desk from Hr. Wilson, 


who jt was, the message was taken during t 


came into the office T went to ny office 


'"s 


and he identified himself es Phyllis Wilson 


said, "J would like to come out and get Phylli 


I "Kine. Come on 


Says, 


a few other words said, I don't know. 


been 


not Phyllis 


") 


start again. 


Ot ea OY ys 


idan't know 


When I 


a 
1 


him, 


husband. He 


"s check. 


ont." There might have 


321n 


6 
- 
Ss 
& 
a 
ce 
% 
& 
o 
7) 
H 
if] 
“ 


he come out 


So 


stan@ing out 


"Where's 
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He said, "She said you fired her." 


‘I said, "Now, wait a minute, ing 
straight here. You get Phyllis in here 


from her." 


So he did. He went out and 
time we were already into my office, tie 
asked her one question and that was, "Die 


you when you were here Tuesday?” 


" 


She said, “No. : 


to you how could 
| 


I have fired you?" 
Then she became very 


1 


7 > 
ne 


quite comical. And she said, “Well, Mr. Janetzke ca 


and told me that I was fired." 
I said, "Well, he knows more about it than I do 


¥ 


And she said something to the effect, “Well, it 


Aidn't make any difference anyway, I quit Monday." 


Q. Now, there's been some t stimony about Claudine 


Tackett refusing to run the elbow machine. 


Would you help us out on that? 


A, Well, she was eff, 1 think it was two days the 


rock previous. She only worked on that machine for two 


Jy think it was either Tuesday or Wednesday, and she 


She reported back jthen the 


days. 


was Off Yhursday and Friday. 


following normally I'm out on the floor, and 


to me and want to know what 


it was her turn next. And 


run, and I told her to 


aU aristicin 


"well, if I'm back there and I get 


or words to that effect. 


I said, "Are you 


"Yell, I wouldn't worry about that, 


away, and she 


card out, in the restroom 


yang her 
card ovt or @F end T save 
she didn't cé: "Well, that 


all 1 have." 
And then? 
Then she left. 
She left then. 
Yes. 
Then when was the next time you saw lirs. Tac} 
About a week and a half later. 
Tell us what happened then. 
A. I was called to the office by Hi 
out in the shop. She said, "There's someone oO 
me a rough time”. And she told me part of what 
about him barging into the office and he woulén't get out. 


I said, "All xight, I'll be right out." 
Well, she told me that Claudine was there. So 


t surmised this man, whoever it was, but I id€n't know at 
the time he was with her. So on the way out 
the girls come with me, I think Patty and -- fellow 


there by the nane of Jack, he hay standing there, 
and I asked him to come out, and Marge, I don't remember 
i 


who else was there. So J walked in, and I said,) "What can I 


do for you?" 


He said, "2 want Claudine 
1 said, "Who are you?" 
-He said, "Y'm hex father." 


1 said, "¥y cat give you her check." 


> 


ee 
weNse eel io 


snage, threatened 


any 


ee 


ay 


avy. 


walked 


so I 


came back 


x 


And 


IU ALIL feral 
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here o 
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oo 
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gave her her check, and she went out. 

vam 

CROSS--EXAMINATLTION 

BY Mk. FROCK?: 

ww 
0 Now, I ask you, did Mrs. Wilson on 
occasions tell you that "If I had to run those m 
will] quit"? 


MR. RECTOR: Objection, unless 


machines, or designates the machines. 


/ 


9 


MR. FROCKT: That's what he sai 
I'm not going to argue. 
TRIAL, EXAMINER: Overruled. 
BY HR. FROCKT: | 
0 Did you in fact make that statement? ell, I 
-ask you to look at it again. Did you in fact make that 
statement? | 
Are you asking me if 
TRIAD, EXAMINER: dust ask him if he 
revise his previous answer. 
BY MR. FROCKT: 
0 All right. Do you 


testimony? 


A. No, no. 
we 


Did you talk about the tarpaulin incident? 
| 
XY think that was brought up. I don't xecal.l too 


mach about that. 


ilson 


7 
. 


15 


an't Mrs. 


didn't 


rt 


conversatlo 


og 
- 


n 


tel 
& 
G 
12) 
J 
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A, . I know her first name. 
- 5 eA | : 
Q Was that the same lady who testified this 


morning about the elbow machine? 


A Yes, sir, it was. 


| 
0. Ana testified that she liked working on the 


elbow machine from the first Gay thet she worked on it? 
A Yes, sir. 

Q. ; ‘pid Barbara Tipton ever make a stateis 
contrary to you? 

A. Yes. 

Q. Tell us about that in your ovn woreee Now, 
when did it happen? 

A. It happened in April, 

got put on the machine. 

Q The same day that she 


MR. RECTOR: The same day that she got what? 


QHe WIENESS: Put on the machine. 
MR. RECYOR: Oh. 
BY MR. FROCKT: 
Q And how ao you know She was on the machine? 
A. Because Phyllis Wilson wasn't thexe, ana@ it hadn't 
been run for two days. : 


And where were you working at this time? 
C 


-JY was working on the other molding machine. 


Toll us where this conversation took 


unch together that time, the 


1 


he machine, mdding machine had 


Ail right. 


PROCKT > 
FROCK Ls 


FRIAL EXAMINER 


Shak Telerana te ber 
' wt Id 
I'm sorry - 2 


2? 


e 


:, coula you tel] us if on the elbow -- 
you were running at the time of your 

» of your termination, could you tol] 
Sf at the tine of your Leyiminagtion on the wachine you wore 


running whether it was neocesoar ake a manaval cont or 


whether there was some other type of count nade of the picces 


No, Sir. There's an automatic count: on the 
machine. 


Q And it would not be necessary ~~ Mould it or would’ 


it not be necessary for someone to stand there by you and 


watch to see the quantity of pieces you are turning out? 


A No, sir, there would not. 
x* * 


IAY WOOD 


/ 


a witness recalled in rebuttal by and on 


Counsel, resumed the stand, and further 
** * 


DIRECT 
BY MR. FROCKT: 
You're under 
Yes. 


Mr. Hayward, 


trial, have you not? 
1. Yes, I have. 


Q. And today did you hear testimony ‘concerning 


David Lefflex, and what Leffler should have >, and what 


you should have done as far as the cycle of that machine at thp 


end of the day? 


A. Yes, I dia. 


0. Now, have you ever operat sl 35 machine which 


Leffler operated? 


A. 


en I went back to work 


Mr. Hollander 


sander in between the 


. 


cr the day, could you 


that was ~~ were, excnge ne? 


the duy if I had a load 


would go ahead and pull it out, 


Hollander would cone end tel) me 


to leave the Jozd one of the night men would take it 


out, either himse: 
to you? 


Jnscrvuctions 


ting tise. 


Ticnean — 
Betwéen 4:00 and 4:30. 


Well, when? What period during the 


year were 


you told this? I'm trying to get the date. 


A Oh, after I was recalled b 


and went -back to work on January the 8th. 


And when did they first tell you to do 


Well, there would be sore 


: | 
ed, it would be quite often, on several nights. 
: * x 


CROSS-EXANINATION 


BY MR. RECTOR: are 


0 Now, I believe you sai 


you the instructions. 


Yes, on quite a few occasion 
On guite a few occasion 


Yes. 

Now, you heard the testimony of Gosesh Hollander 
hore a little bit ago concerning Leffler, aian't you? 
A, Yes, I @did. : 


0. Was his instructions to Leffler any) different to 


what his instructions were to you? 
dh. Yes, they were; yes, they were. 
they were? 


“Yes, sir. 


[GENERAL COUNSEL'S EXHIBIT 2] 
RULES AND REGULATIONS 
TIDEE PRODUCTS 


work station ready to bigin work at 


ion to leave work statio cheduled lunch 


1 TO uw 


utions for any purpose whatsoever, on 
val of the management. 


to unsanitary 


nature either for yourself or others, 


ment. 


written or printed matter of any descrip- 
incidental to company business. 


working hours, without permission 


ploy ces WOFTK. 
FE 


In efGcien 


than the employees scheduled work 


work under the influence of alcohol. 


ident or injury of any kind. 


st periods, coffee breaks 


18. Carelessn 
Employce corms + minor offenses shall be warned. Two violations of 
L é 


a minor offense shall constitute a major Sy, 
. iy dfs 
2 Y 4 ee) Le 
Cet Sipe! 
ie AV LG 


Major Offenses: 


1. 


2. 


Ue 


Leaving the plant during working hours without permission from your 
Foreman. 


Posting or removing Notices, Signs, or Writing in any form on Bul- 
letin Boards, or Company Property at any time without the speci- 


fic authorization of the Management. 

| 
Deliberately restricting production. 
Habitual absence without reasonable cause. 


Intentionally ringing the clock card of another or instructing another 
employee to do so. 


Threatening, intimidating, coercing or interfering with fellow erm- 
ployees at any time. 


Habitual failure to ring own clock card. 


Employees committing a major offense shall be subject toa three day lay- 
off. Two violations of a major rule shall constitute an intolerable offense. 


Intolerable Offenses: 
1. 


Falsification of personnel or production records. | 
Absent three (3) or more days without notification. 


Deliberate destruction or abuse of company property, tools, equip- 
ment or property of employees or others in any manner. 


Fighting on company property at any time. 

Theft. 

Gross insubordination. ! 

Drinking or possession of intoxicating liquor or any alcoholic bev- 
erages ON Company property at any time. 

Smoking in other than designated areas. 


Immoral conduct or indency. 


> . . . o . | . . 
Employee committing an intolerable offense are subject tO dismissal. 


Any person or persons performing any act or sets detrimental to the wel- 
fare of the employees or the company, or both, not specifically covered 
in the rules and regulations will be dealt with in aa apbreprate manner 


by the Management. 


[GENERAL COUNSEL'S ENHIBIT <(2)] 
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NATIONAL LABOR 


TRIAL EXAMINER'S DECISION 


Statement of the Case 
GORDON 5. MYATT, Trial Examiner: In Case 9-CA- 4440 the origi- 
ar 21, 1967,! by International Union of 
ne Workers, AFL-CIO (hereinafter called the 
wes in this casz were filed on September 22 and 
On November 14, Complaint and Notice of 
hat Tiidee Products, Inc. (hereinafter referred to 
1 violations of Section &(a)(1) and (3) of 
the Act by unlaw errogating employees about their activities on be- 
half of the Union, by threatening to cease operations if the Union became 
the employs bargaining representative, by threatening to take reprisals 
against employees if the Union became their bargaining representative, by 
discriminztorily selecting employees for layoff, and by discriminatorily dis- 
charging employees because of their support of the Union. 
In Case 9 CA. 448% the original charge was filed by the Union on 


October 23, and amended charges were filed on Novernber 6 and 30. On 


YAN dates herein refer to 1967, unless otherwise indicated, 
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December 14, Complaint and Notice of Hearing issued based on these 
charges alleging that the Respondent committed additional violations of 
Section $(a)(1) and (3) of the Act. This complaint alleged that the Re- 
spondent discriminatorily changed terms and conditions of employment 


of employee-supporters of the Union, that the Respondent discriminator- 


ily selected employees for layoff, and discriminatorily discharged an em- 


ployce for engaging in activities on behalf of the Union. 


[2] On November 30, another charge was filed by the Union in Case 9- 
CA--4536, and on December 14, Complaint and Notice of Hearing issued. 
The Complaint alleged that the Respondent unlawfully refused to bargain 
with the Union as the certified representative of its emp ployees in an appro- 

“priate unit. On December 22, the Union filed an additional charge in Case 
9—CA—4563, and on December 29, Complaint and Notice of Hearing is- 
sued against the Respondent alleging further violations of Section S(ay1) 
and (3) of the Act. All of the above cases were coi nsolidated for purpos 
of trial by an Order issued by the Regional Director for Region 9 on De- 
cember 29. This matter was tried before me on January 16, 17, and 18, 
1968, in Dayton, Ohio. All counsel and representatives we as afforded full 
opportunity to be heard and to introduce relevant evidene : Briefs were 


submitted by all of the parties, and they have been folly) considered by 


me in arriving at my decision. 
i 


Upon the entire record in these proceedings, including my evaluation 
of the testimony of the witnesses based on my observation of their de- 


meanor and on the relevant evidence, | make the following: 


aged in the manufacture 


nd travel trailers and main- 


n Dayton. Ohio. During the 


ome manuf: 


nt manufactured and shipped goods and 
1 its plant in Dayton, 

State of Ohio. On the basis of the 
Respondent is an employer within 


the meening of Section 2(6) and (7) of the Act. 


he Labor Organization Involved 


dio & Machine Workers, AFL- 


neaning of Section 2(5) of the 


Il. The Atieged Unfair Labor Practices 
A. The‘ Respondent's Refusal to Bargain 


The undisputed evidence shows that the Union commenced its organ- 
n was filed on August I and the partics 
1.2. The 


ded, in part: 


{3} SECRET) BALLOT... An election by secret ballot shall 


rrvision of the suid Regional Discector, 


undersigned Employer in the 


2The 
of Ballots, Re 
Certi 


through It) 


7364), the Agrcement for Consent Election, the Tally 
tortion, and the Report on Objections and 


weal Coun el’s Exinbits Tb) 
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unit defined below, at the indicated time and place, to de- 
termine whether or not such employees desire to be repre- 
sented for the purpose of collective bargaining .. . Said 
election shall be held in accordance with the National Le- 
bor Relations Act, the Board’s Rules and Regulations, and 
the applicable procedures and policies of the LOE: puis 
vided that the determination of the Regional Directot shall 
be final and binding upon any question, including as estions 
as to the eligibility of voters, raised by any party hereto re- 
lating in any manner to the election, and provided further 
that rulings or determinations by the Regionai Director in 
respect of any amendment of any certification resulting 
therefrom shall also be final. [Emphasis supplied.] | 
eee | 


6. OBJECTIONS, CHALLENGES, REPORTS THERE- 
—Objections to the conduct of the election or conduct 

affecting the results of the election, or to a determination 
of representatives based on the results thereof, may be filed 
with the Regional Director within 5 days after issuance of 
the Tally of Ballots. ... The Regional Director shall inves- 
tigate the matters contained in the objections and issie a 
report thereon. If objections are sustained, the Regional 
Director may in his report include an order voiding the r Tre- 
sults of the election and, in that event, shall be empowered 
to conduct a new election under the terms and provisions 
of this agreement at a date, time, and place to be deter- 
mined by him. If the challenges are determinative of /the 
results of the election, the Regional Director shall investi- 
gate the challenges and issue a report thereon. The method 
of investigation of objections and challenges. including the 
question whether a hearing shall be held in connection 
therewith, shall be determined by the Regioual Direc tor, 
whose decision shall be final and binding. [Emphasis ‘sup- 
plied.] 


as: 


The appropriate unit for purposes of collective bargaining was described 
| 
| 


All production and maintenance employees at the Em- 
ployer’s Dayton, Ohio, plant, excluding all office clerical 
employees, professional employees. technical employ ees, 
guards and supervisors as defined in the Act. 


see 


On September 14.2 


e } mp) 
et te the employee 


seasitical! 


st ecifically ch anged 


CRENS 


Inion violated t 


n’s attorney di 


rT onee Irvy 


eT, pre 


necessary to ¢ 


nested that 


Questea tnet 


possible. On that 


he Respondent’s lat it 


Exateru 
NSS 


negot 


Respondent did not 


ion, Reese en 
ployses” comn 2c 
the purpose ¢ 
collective 
labor consultant. 


| 
a letter to ® 


the J 


unit. 


ally of Ballots indicates 


in the 


et-baliot ¢ 


Tnion. 6 against, and 


tt 


th 


r consultant suggesting that the 


a collective-bargainiz 


went to the } 
-ommencing negotia stions. 


bars ining and sus seeste: 
t. On November 20, the union president, 


Res sponds ent *s labor cor noultant rec wing the 


that there 


lection was held which resulted in 
3 challeaged ballots.? The Respon- 
election, stating in essence: (1) that 
es on the dav of the elec- 
> election issues established by [the] 
at by 


Regional Direc- 


the Consent Agreemer 


The 


> the Respondent's objections and certi- 


representative of the em- 


> & args xining 


a letter to Hellan- 


, requesting certain information decmed 


yn to engage in collective bargaining and re- 


ged between the partics as soon as 


Union’s attorney addressed a letter to 
parties meet to com- 
g contract on November 15. 


reply to cither ietter, two representa- 


nd Brown, and two members from the em- 


Zespondent’s plant on November 15, for 


Nender refused to engage in 


Hot 


d that the union contingent contact his 


Lacy, forwarded 


Union’s request for 


approzunately 2% eligsble voters 


Wels 
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negotations and for the information pre viously sought. On Nov ember 22, 
the Respondent’s labor consultant advised the Union’s attorney in a let- 
ter that the Respondent would not comply with the certification issued 
by the Regional Director and that the Respondent Conesene that “the 
Regional Director acted arbitrarily and aa by denying the em- 
ployer his right to due process.” In this let the labor consultant 
advised the Union that he could not meet with them “until al litigation 
is disposed of.” The Union renewed its request for negotiations in letters 
directed to the Respondent’s representative on November 27 and Decem- 


ber 18.4 | 


Hollander was called as an adverse witness by the Gene 2i Counsel 
and examined under Rule 43(b). Hollander admitted that he had not bar- 


gained with the Union and would not do so because the circulars passed 


CU 
out by the Union on the morning of the election violate ed, in his judg- 


ment, the Board's “24-hour” rule and gave the Union an unfair advantage. 


He also stated that he would not bargain while the charges we e pending 
against the Respondent. It was also contented that the a Director 
denied the Respondent due process by making an administrative determi- 
nation concerning the objections to the election rather than) affording the 
Respondent the opportunity of a hearing. | 

The Respondent’s assault on the validity of the Regional Director’s 
certification of the Union as the exclusive bargaining representative of the 
employces is without merit. The objections were investigated and on the 
basis of the results of that investigation, a determination was made. Under 

| 

4The Union submitted a draft of a colleetive-bargaining semen and proposals 

covering pension, health, aad life insurance benefits. The Respondent made no reply 


to the Union's proposals, | 


“lection the method of in- 
question of whether a hearing shall be held, was 
olely within the discretion of the Regional Direc- 

final and binding on the ee It 
Decision in a consent-election sit- 
“fraud, misconduct, or 
2s to imply bad faith.” Svmner Sand & Gravel Com- 
wenfd. 293 F.2d 754 (C.A. 9). Beyond 
tat the Resional Director acted arbitrarily and capri- 
has failed to come forth with any evidence what- 
“st that the Regional Director’s determination 
ould be questioned. Nor does Respondent’s claim that it was denied 
sclusica. The Union freely acknowledged having 
he Respondent cited es objectionable, and 
) that a hearing is re- 
ircumstances is frivoious. “The Constitution protects 
y. not as an end in itself, but as a means of defending 
Fay v. Douds, 172 F.2d 720, 725 (C.A. 2). As the 
Regional Director’s Report on Objections clearly indicates, the Respon- 
: thoroughly presented during the adininistra- 


tive investigation ered in the Report itself. Thus it is evident 


that 2 hearing in these circi ances, where no factual dispute existed, 


would be nothing more than “ + and useless formality.” Air Con- 


trol Products, Inc. v. N.L.R.B., 335 F.2d 245, 249 (C.A. 5). See also Car- 


lisle Paper Box Company v. NLRB. 64 L.R.RM. 2831 (C.A. 3), decided 


July 17, 1968. 
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Accordingly, I find that the Regional Director's Certification of Repre- 
sentative is valid, and is final and binding on the Respondent. It follows, 


therefore, that the Respondent has engaged in and is engaging in conduct 


in violation of Section 8(a)(5) of the Act by refusing to bargain with the 


Union. 

In addition to questioning the validity of the Certification, the Re- 
spondent’s letter dated November 22, stated that it would not meet with 
the Union “until all litigation is disposed of.” Pending Board proceedings 
or pending unfair labor practice charges do not religve an employer of his 
statutory obligation to bargain with the collective-bargaining representa- 
tive of his employees, and the refusal to do so until the proceedings have 
been disposed of is clear evidence that the employer is seeking to avoid 
the obligations imposed by statute. I find therefore that the Respondent's 
refusal to meet with the Union until pending litigation is disposed of con- 
stitutes a separate violation of Section $(a)(5) of the Act. Greer Stop Nut 
Company, a division of Kaynar Manufacturing Co., Inc.. 162 N.L.R.B. No. 


47: Kit Manufacturing Company, Inc., 142 N.L.R.B. 957, 971. 


Lalso find that the Respondent commitied 2 further violation of Sec- 
tion S(a)(5) of the Act by ignoring the Union’s request for information 
pertaining to the employees. The information sought by the Union dealt 
with existing wages and fringe benefits, and the request for this data by 
the bargaining representative ts presumptively lawful. Weber Veneer & Ply- 
wood Company, 161 NLRB. 1054, 1056; Curtiss-Wright Corporation, 
Wright Acronautical Division, 145 N.L.R.B. 152, enfd. 347 F.2d 61 (C.A. 
3). The Respondent offered nothing to rebut this prestumption, but rath- 


er simply refused to deal with the Union in any manner. In these circum- 


he Respondent further violated Secti 


lawful Conduct 


r to the election 


; 
contacted 


> month, th on intensified its organizational drive 


of the Respondent’s plant. The evi- 
ondent’s oilicials 


fter the handbilling, 


ae 


t, Hollander, told Donald Soe that he did net 


-y got in, he would close the doors” and he and 


+2.” According to Gearing, Holiander told him? 


k about the Union. Gearing testified that 


scesion in July, Hollander spoke to him about the Union and 


‘the Union got in, only the ‘dedicated’ employees would 
employees} would go.” Hollander on the 


ied all statements attribut: “«d to him by Gearing, 


to him shortly after the hond- 


H ot} “ype 
ing who came 


SGearing in a a supervisor. His status 1s 


treated, infra, in this 


| 
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billing incident and stated that he (Gearing) would quit if the plant bde- 
came unionized. 

Having observed these witnesses while testifying. and considering Hol- 
lander’s intransigent and hostile attitude toward the very concept of union 
representation for the employees and his actions following the representa- 
tion election, I credit the testimony of Gearing. Hollan er’s statements 


to Gearing were consistent with the course of conduct adopted by the Re- 


spondent in opposing the Union both during the organizing campaign and 


after the election. 
| 


Hollander also spoke to employee Haywood about the junion aciivity 
in the plant. Haywood testified that Hollander told him in August that 
“Gf there is anything that you can find out [about the Union}. 1 would 
appreciate it,” and that “it would never be forgotten.” Aceerding to Hay- 
wood, Hollander promised that he would be “taken care of;” and that he 
(Haywood) had been in enough trouble and Hollander didn't want to see 
him get into any more.® Haywood testified that he later reported to Hol- 
lander that there were six employees on his side. According to Haywood, 
Hollander replied that he thought that the people on the assembly table 


were responsible for the trouble. 


Hollander denied asking Haywood to ferret out information about the 


union activity among the employees. He stated that Haywood volunicered 


to do sv, and he cautioned him to mind his own business. | In view of my 


SHaywood apparently had served a prison terar prior to W orking for the Respond- 


ent. 
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impression _and considering his overall conduct in opposing 


the Un it the testimony of Hayweod.’ 

tified that Melvin Hershey, also alleged 
ly after the Union handbilled the plant, 

© a union and would close dewn 

ershey asked Linton if he knew 
that prior to the election, Her- 

and asked him “to talk up the 
eamsters” 2 z the ind out which of the em- 
wees WOU ; tis Union? Hershey. who appeared as a witness, 
sith Li _ but did acknowledge that he was 

2 member of the Teamsters because 

On the basis of my observa- 


le that Hershey did in fact inake 


m August 1, a meeting of approximately 12 of the female em- 


ployees was held in Hollander’s office. Gearing ren to Hollander 
about the wo 

duction. He wzs told not to worry about it as the employecs were talking 
about the Union. When the mecting was concluded, Hollonder carne out 


of the office and searing that the employees 22d voted 11 to | to 


st by poe Haywood also testified that Gearing 


ie 
1 
t 


se could cbout the Union and report back. Haywood 
de in July, and he refused to comply with it. 
8As in the case of Ge Ling, the een denied thet Her icy, wat a SUP rvisor. 
His status ihewiss be dstermined subsequently in this Decision. 
Ih is not cleer in this record whether Merschy made this request during their ini- 


tial conversation in July, or at some subsequent date. 
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get rid of him. Hollander informed Gearing that he “pushed them too 
hard” in their work and did not get along with people. Gearing subse- 
quently gathered his tools and left the Respondent's plant, 

On August 5, employee Tackett was injured in an automobile acci- 
dent and remained home for approximately 5 weeks thereafter. During 
her convalescence Tackett acted in a liaison capacity between the em- 
ployees aid the Union. While at home Tackett received a visit from Hol- 
lander, who inquired as to how she was getting along andjif she needed 
any financial assistance. Hollander gave Tackett $50 to help her along. 


According to Tackett, Hollander indicated that it was a “gift” from him, 


fr 
but that if she wanted to pay it back, she could do so at he r leis 


During the latter part of August, Mary Burgher, another alleged super- 

visor,'© began to solicit signatures from the Respondent's cnployees ona 
| 

petition which she was circulating in the plant. She was Sie on 
this mission by Ward, another senior employee. The petition was actually 
a poll by which the employee re to indicate whether or not they wan- 
ted an election to determine if they should be represented by a union. In 
each case the employee was informed by Burgher to sign his or her name 
and indicate yes or no. Employees Linton, Wells, Virgil Brummitt, 
William Brummiti, and Graham signed the petition and placed “no” be- 
hind their names.'' Several employees refused to sign the petition. 
These employees were Sawmiller, Morgan, Haywood, and Venters. Venters 
testified that when she refused to sign, Burgher told her that she had to 


do so. However, Venters remained adamant in her refusal. Employee 


0 
Oburgher’s supervisory’ status is also in contention, and will be dealt with sub- 


sequently herein, | 
NWilliam Brummitt testified that he was told by Linton that Hersehy wanted 


all employees in the plastics departaent to siga “no, 


12 


she was approached by Burgher. she indicated 
ne way or other other about the election and did 
Another employee. Cuwllars. informed Burgher that 


MOST Sip e lid 


ented mcre time hink th , ver. She was not approached 


S WENTLG More ame 


ubsequently went to Burgher 
see Wilson signed the petition 


ye 


ent io Burgher and asked 


Tacketi, at home 
taken, was contacted by telephone 
the petition. Tackett was noncom- 

ation that her neme was attached 
any knowledze of the petition 
> unrefuted evidence shows that 
s office after she had secured the 
she circulated the petition because cm- 
the Teamsters Union and the Charging 


re informing employees that a Board elcc- 


Lule { 


tion would be helc vz plant. Burgher claimed that she conducted the 


tin the record that Be sf ever dcicied Wilson's name 


wiked Tackett if she knew who among 
hat, if anything, she knew about the 


mittal about the petition, Tackett professed 
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survey to determine how the employees felt about the matter. and that 


she intended to give the petition to the Board. 


After she had polled the employees, Burgher uestioned 2 number of 
p gher q 


| 
them individually about the Union. The unrefuted testimony shows that 
: | 


on August 31, Burgher asked employee Wells how he felt the Union’s cam- 
paign was going. Burgher told Wells that she was going to vote against the 
Union. In another conversation with Wells shortly before September 14, 

i 
Burgher told him that someone in the shop represented the union mem- 

| 
bers and she wondered who it was. She asked Wells if he was the person, 
and when he denied it, Burgher stated that she was only “kidding.” 

During the week preceding the election on September 14, Burgher 

asked employee Reagan her views on the outcome of the election. This 
employee told Burgher that she was going to “kill Burgher’s ‘no’ vote.” 
During this same week Burgher approached employee Venters and asked 
her who was going to be the observer for the Union at the election. 
Burgher also asked this employee if she knew who started the Union. On 
the day of the clection Burgher sought to get the name of the union ob- 


server from employee Wilson. When Wilson replied that she !was going to 


be the observer, Burgher refused to delieve her. 

Burgher also played a minorz role in conversations between Hollander 
and several employees. Sometime during the latter part of August, em- 
ployee Jones asked Burgher if she could see Hollander. After Burgher de- 
termined that it was possible. she accompanied Jones into Hollander’s office. 
Jones was upset and threatened to quit her job because she was having dif- 


ficulty with several of the employees in the plant. Hollander asked Jones 


if she knew who started “this.” Jones replied that no one had said any- 


thing about the Union to her. Hollander then stated that he had not men- 


tioned the word union, whereupon Jones replied, “No, you didn’t, but I 
i Hollande er then turned to Burgher and said, “She'd 
. wouldn’t she, Mary?” Burgher replicd in the af- 
n informed Jones that “We know a Jot more than 
nes that matters would werk 
out in the plant. and he asked her if she was aware of what had happened 
When Jones indicated that she had heard from the other em- 


n fired. Hollander stated, “We have our own 


-le 


tion Burgher came to employee Cash’s machine 
her to go to Hollander’s office. Burgher followed Cash into 
, Hollander informed Cash that he had 
» wet brooding over the fact that she had not 
Hlotlander told Cash that he could not give her 
he Union was pending because it would look 
as if it were a bribe. Hollander promised her a 10-cent-an-hour increase 
once the “trouble” was over. As Cash was leaving Hollander’s office he 
told her that the union people were a bunch of “damn Communists.” 
ter also showed Cash some of nis records indicating the amount of 
profit he was making on table legs which were being produced in the 
Lates that dzy, Holiander stopped [9] by Cash's machine and asked 
her if she had Jearacd anything from their conversation that inorning. 
When Cash indicated that she had, he replicd, “Well, some people think 


that grass is always greener on the other side, until they get there”! % 


14 : “ 
Jones’ version of this conversation was oniefuted in the record. 


Sees : F , bn Be 
Cash’s testimoay concerning her comfenation with Hollander is not contro 


verted in the record 
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2. The events after the election 


As previously noted, the election was held on September 14, and the 
Union received 19 votes with 6 votes cast against union representation and 
3 ballots were challenged. Tackett was the employee observer for the Un- 
ion during the election. After the Board agent announced the results to 
the assembled employees, Hollander grabbed Tackett's armland said, “Do 
you mean... after all that I have done for you! I gave you $50 to save 
your house.” Hollander then asked Tackett if she had anything to say to 


the employces and repeated this statement until Tackett then turned and 


announced the results of the election again. ® 


The following day when the employees reported to work, shortly af- 
ter 7:30 a.m., they found the plant locked. A notice was posted on the 
door stating that the doors would not be opened until 7:45 a.m. Normally 
the doors to the plant were open when the employees arrived. When 
employees Tackett and Virgil Brummitt reported to the plastics depart- 
ment, they were instructed by Hershey to grind up the 10-foot sections 
of hoses which the employees intended to prepare for shipment. Both 
Tackett and Brummitt protested that the hoses were not defective and 


should not be destroyed.'? Hershey. however, insisted that the hoses had 
| 
to be scrapped. | 
| 
'hollander testified that the Board agent made his announcement in such a low 
tone that he was not certain that the employees heard the results. Aiccording to Hol- 
lander, he then asked Tackett to repeat the tally to the employees, and he denied grab- 


: . . . . | . . . 
bing her arm or expressing anger. 1 do not credit Hollinder’s version! of this incident. 
i i g 3 


Packet testified that the 10-foot sections were left from a run of hoses which 
were originally 25 feet in length, She staicd thar the Respondent had a request for 
15-foot hoses and filled this order by cutting the desited length from! the longer see 
tion of hoses. Tackett stated that the remaining sections could not be defective, and 


that they should have been prepared for shipment. 


sent her to Hollander. At approximately 10 


tt off. citing lack of work as the reason. He 


one the following Tuesday to de- 


One . 


ermine whether there was work av: When Tackett called as in- 
trueted. she was told that the Respondent had no work for her. The fol- 


Triicive. se 


attempted to contact the Respondent, but Hol- 


lender refused to talk to her an is secretary to inform Tackett 


alled on September 25, 


She was subsequently laid off again 
5 S$ 


n September 29, because there was no work. The following week when 


ondent’s office to pick her paycheck, Hollan- 


ON Ceh. > 


2 had given her in August. When Tackett 
gift, Hollander indicated that it was once a 


er it to be such now. He told Tacketi that 


mo was 


mnmitt was also laid off on September 15 at 


> Vireil wy 
Virgi] Bru:nmi 


d that there was no work available 


“ted to remain in contact with the Respondent. Brummitt 


WUC lO 


veeks and was then recalled. After 


> approximately 7 days, Brummmitt was laid off again and then 


¢ 
C 
107 epys 


Morgan wus Iaid off on September 15 at approximately 


f lack of work. Morgan was polishing castings at the 


of his leyoff, and he testified that there was sufficient work to carry 
him through the following day ma contacted the Respondent's 
office tie follows: there was still no work avail- 
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fice the following Tuesday and was told that there was still 'no work avail- 
able. He was instructed to remain in contact with the Respondent. Mor- 


gan did not contact the Respondent for more than 2 month. and when he 


did, he was informed that there was only a single day’s work available.!§ 


The day after the election, the results were the topic of conversation 
around the Respondent’s plant. The uncontroverted testimony indicates 
that Burgher approached employee Jones and asked her how she hed 
voted in the election. Jones replicd that she had voted “the right wey.” 
All of the employees testified that a sign was posted by the timeclock 
stating, “I know who.” There was no signature attached to the bottom 
of the sign. Burgher testified that she put the sign up because someone 
had jammed the timeclock. According to Burgher. she wanted to indicate 
that she knew who was responsible. In view of the Respondent's contin- 
uous acts of harassment and retaliation against the employees after the 
election, I find Burgher’s explanation entirely unpersuasive. ‘I find, there- 
fore, that the sign was posted to indicate that the Respondent's officials 
were aware of the identity of the employees who supported ‘the Union. 

On September 18, employee Reagan reported to work ‘and was in- 
formed that she would not be allowed to work because of ah oil Jeak in 
her machine. Hollander told Reagan that he would have to order a part 


for the machine. Reagan testified that in the past when her machine was 


broken, she was allowed to work on other machines or was given other 


duties in the plant. On September 20, Reagan was recalled and worked 
t 1 $ 


~ : : 9 
until her discharge the following day.' 
i 
18 i 1 : vn ; 
Mollander testified that he had attempted to get in touch with’ Morgan during 
| 


that month to recall him te work, but was unable to deo so. 


194. . . AA = Mossel . 
>The circumstances surrounding Reagan's discharge wil! be discussed later herein. 


hen ¢ = Sawiniller reported to work she 
ad broken down, and that 


ould id off until the machine was repaired.” 20 Sawiniller con- 


sing day and was informed that her machine 
ot recalled to work until September 26. 


ereafter and then was laid off again due 


er that day, Sawmiller celled Hollander . 

months pregnant and that she had com- 

Hollander [11] told the employce to 

31, Sawmiller called Hol- 

s policy not to allow 

was discharged.?" 
20, Hellander Iai sloyees Cash, Cullars, and 

ce lack of work was cited as the reason. Cash was 


sz and the Respondent never recalled her. Cullars wes 


1 September 25, and she was laid off several times thereafter. 


Graham was recalled, but this employ- 


when 


and laid off many times after September 20, 


Sed that her machine wis 


\is policy for the safety and 
Mer and Venters credibly 


testified the 4 snployecs gllowed to work in the plant 
while they were prs t ted that she ove rard Burgher tell onc of these 
employee» that she could work unt ther 6th month of pregnancy, and that the cna 
ployce wore matormcy clothes while working in the plant. 
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and that cach time she was laid off, she was informed that there was no 
work. | 

On September 20, Hollander came into the plant and accused em- 
ployee Wilson of having one of the male employees unlozd 2 truck for 
her. Hollander told Wilson that if she wanted anything done she was to 
come to him or to Burgher. He concluded the conversatios by telling Wil- 
son “You better watch your step, and your mouth, too.” At the end of 
the workday, Wilson was told by Hollander not to come to work the next 
day because there was none available. She was instructed to contact him 
the following Monday. Wilson testified that there was work available in 
the plant at the time of her layoff, and that she had been recalled and laid 


off several times after September 20 and that on each occasion there was 


work available in the plant. 


On September 21, Ward came over to the machine that Reagan was 


had done the Respondent?” Reagan then accused Ward of being in favor 
of the Union, and this accusation so upset Ward that she spoke to Burgher 
about it. Burgher and Ward went into the Respondent’s offi ce and re- 
ported the incident to Hollander. Hollander came out ofhis office and 
motioned all of the employees over to Reagan’s machine. “According to 
Regan, Hollander would not allow her to speak and accused her of having 

a big mouth and threstened to threw her out of the plant. | He had Ward 
repeat what Reagan said to her, and he then fired Reagan for talking about 
the Union while on the job. Venters, who was standing in the group of 
employces, testified that Hollander then turned to her and stated “that 
goes for you, too.” Accerding te Venters, Nolsnder then told her to “get 


[her] ass back to work and that [she] had raised enough hell and started 
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Hollander stated. “You are making 


say for it.” He then stated that he had 
hot, re. 


Ness OLtoOre 


Tt. 


Nonder acknowledged t © fi Reagan because she was creat- 
He admitted that he 
rat her. Ward and 
ing this incident and gave a 
hat of Hollander. All witnesses agrecd that 
was discussing the Union while on the 
beck to work. The only area of conflict 
made by him while dcing so. Considering 
entire pettern of Hollander’s conduct, both pricr and subsequent to 
prominent role that Ward played in un- 
August, I] am persueded that Hollander 
made the st tS ed to him by Venters. Consequently, J credit 


her version 


mployce Jones was laid off because Hollan- 
t of cable was lost and he had no other work 
Jones testified thet in the past when she did not perform her 


: - > 
she was assigned work elsewhere in the plant.?? 


- of October 16, Joncs and Veniters were working at 
Burgher instructed Venters to opcrate a machine 


which fed parts to Jones for assembly. Shortly after Venters began run- 


ning the machine, she discovered that sie was catching up with Jones and 


that they were failing to assemble the required parts. Because of this Ven- 


sor 20 for 2-day period. 


321 


ters returned to the assembly table and began working with Jones on her 
own initiative. Burgher questioned this and called Hollander out into the 
plant. When the employees explained the difficulty, Hollende: *s toid then 


that he would allow the employees to work together at theta 


| 
they produced 125 parts a day. In the past these employees jointly pro- 


duced 75 parts each day. Several days later Hollander camg into the plant 


and asked Jones and Venters if they were producing the 125 
insisted upon. The employees informed him that this was imp 
that they were only able to produce 100 paris. Hollander t 


. / 
125 parts “or else.” On October 21, Venters. 


ployment and never returned, although she had 


Hollander asking her to do so. 


‘ 


Employee Linton testified concerning several conversations Ww ith Her- 


y 


shey and Vollander about the Union afte or the elec 


or 3 weeks after the election Hershey told him that the names of the four 


instigators of the Union were “mud."?7 Linton further testified that in 


November Hershey asked him if he had said anything about the Union 
around the plant and he told Linton that his days were “numbered.” 
After charges were filed by the Union, Linton received a letter from the 
Board agent requesting information to be used in the investi bation of the 
charges. Linton called Hershey at his home and informed him of the let- 
ter. Hershey came to Lintoa’s home and took the letter and subsequently 
invited Linton over to his home. Hershey told Linton that he wanted him 
to call the Regional Office of the Board and inform them that he was in- 


- ee - | 
terested in the Union and wanted to find out what was going en. Accerd- 


23 - a . : 
“TPhore wes ne iadication as to whe these it tors Were considered te be. 


vd that she simply trained new emp loyees 
With respect to Hershey. the 


this individual is the technical engineer in charge 


whatsoever. The relevant facts. t 


2 that he was originally hired as a main- 


enance man and t ter a few week r¢ ‘ nt placed him on 


XD per year) with the unde 
2 that Gearing was pliced on satary, but states 


this was Cone in order to allow Gearing to carn a fixed sum of money 


35 
hours of overtime each week.~ 


Hearing testified 
work to employees, to see that the produc- 

to transfer employees from one job assignment 

in this regard was corroborated by employee 


and Morgan. Each of these employ- 


cted their work. 


There is evidence in the record t ollander not only considered Gearing 


the foreman, but also informed at least one employee that Gearing occu- 


The unrefuted testimony of Haywood indicates that 


when he was hired, Hollander told him that he would take instructions 


od 6D to SO hours a week. It is sig vificant 
tto be concerned about tite long hours Gearing, 
tifying, that Gearing wes no longer willing to put 


exira hours after he became sat uied. 
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ing to Linton, Hershey gave no explanation as to why he wanted Liaton 
to do this. While Linton was at Hershey’s home, Hollander came there 
and told the employee that he could not order him to make the call to the 


Regional Office, but that he would like for him to do it.?*: 


Sometime in December employce Haywood was laid off for an 


alleged lack of work. On December 29, Haywood returned to the Respon- 
dent’s office to pick up his paycheck. While there Hollander asked Hay- 
wood how he had voted in the election. Haywood replied that he had 
voted for the Union. Hollander then stated that he knew this but wanted 
to see what the employee would say. 

During the period following the election and continuing through the 
first of the following year, the Respondent hired four new employee . Al 
though the record is not absolutely clear on this point, it appears that two 
of the employees were hired sometime between October and December, and 
that they perfermed jobs that the employees in layoff status ‘would have nor- 
mally performed. The remaining two employees were hired sometime dur- 


ing the first part of 1968. 
[13] Concluding Findings 


The initial issue to be resolved in this case is the status of Gearing, 
Burgher, and Hershey. The Respondent takes the position that Gearing 
was never designated foreman and that he in fact ape the title and 
authority of this position. The Respondent further claims that Burgher 


was the oldest and most experienced employee, completely familiar with 


| 
Wns - wo Aa > “ “ ! 
4rhere is no indication in the record that Linton ever made such a call to the 


Regional Office. 


because the foreman (Gearing) was in the 
of the above. it is clear that Gearing had authority 
of the employees. to change their job 


and to require them to work over i 
regarded Gearing as their 
22. On the ba- 


g more than 3 sen- 


portion of the main 


was the only person in cherge 
worked in the temporary build- 
temporary building for short 
The employees who worked under 
the 


edibiy testified that she had 


ime off for emergency situstions. 


to it that they were carried 


J sat 


at he exere 
der, Tam of 


Super- 
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out. The evidence also indicates that when Gezring was fired Burgher 
assuined his duties and directed all of the employees in the plant with the 
exception of the employees in the plastics department. Several emiploy- 
ees testified that they were told by Hollander at the time they were hired 
that they would take their instructions from Burgher. Moreover, it is 
abundantly clear that Burgher regularly transmitted information concern- 
ing employees’ conduct to Hollander, and that on the basis of information 
supplied by Burgher that Hollander took action affecting the employees. 
Considering all of the above, I find and concluded that Burgher wes a su- 
pervisor within the meaning of Section 2(11) of the Act. Huberta Coal Co., 
Inc., supra; Newland Knitting Milis, supra. | 
The evidence is equally as compelling concerning the supervisory sta- 
tus of Hershey. Hershey hired employee Linton and informed him at the 
time of hire what his rate of pay would be. Employees Linton, Tackett, 
Virgil and William Brummitt credibly testified that Hershey gave them 
their job assignments, transferred them frem one job to another, and 
granted them time off when they requested it. Accordingly. I find and 
conclude that Hershey was also a supervisor within the meaning of Sec- 


tion 2(11) of the Act. 


Having determined that Gearing. Burgher, and Hershey were super- 


(e 
visors, it necessarily follows that the Respondent is responsible for the 


conduct and statements of these individuals. Webb Tractor and Equip- 
ment Company, 167 N.L.R.B. No. 46. This record is replste with in- 
stances of unlawful conduct engaged in by the three supervisors and by 
the Respondent's president, commencing shortly after the handbilling of 
the plant in July. Hollander’s threat to close up the plant and go fish- 
ing if the Union became the bargaining representative was repeated by 


26 
oyees Haywood and Linton. This statement 


at the employees would face a loss of employ- 


selected the Union as their representa- 


here are numerous instances of unlawful interrogation of employ- 


here aie hh 


upervisors conceming union activities in the plant. Gearing ad- 


1g Sawmiller to determine who was responsible for caus- 


ze the employees. Hershey made a similar attempt 
to get informati oncerning the Union from employee Linton. Burgher 
ive in this regard, and repeaicdly questioned employees 
to determine the identity of the union adherents and the ex- 
he employees. That such conduct by 
c2s employees in the excr- 
ts is too fundamente! to warrant citation. I find, 


xt the Respondent violated Section 8(a){1) of the Act by the 


ident 
above conduct of its supervisors. 


In addit? he above unlawful conduct, Burgher poiled the em- 


Chi 


ployees in order to determine their views ebout union representation. This 


poll wes conducted time when representation procecdings were 
ing before the B and it is cleer that the poll was not for the pur- 
-ther or not the Respondent should recognize tlic 
Union as the mejority representative of the employees. Blue Flash Express, 
Inc., 109 N.L.RB.B. 591, 593. Accordingly, ] find and conclude that the Re- 
spondent cominitted a further violation of Section 8(1)(1) of the Act when 
Supervisor Burgher conducted an unlawful poll to determine the extent of 


employee support for the Union. Han-Dee Spring & Mfg. Co., Inc., 132 


N.L.R.B. 1542 
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[15] The Respondent also violated Section &(a)(1) when Gearing 
and Hollander on separate occasions attempted to enlist the aid of em- 
ployee Haywood to check with other employees and to find out whet 
ever he could 2bout the Union. It is plain that both Gearing and Hol- 
lander were secking to use this employee as an informer 16 ascertain the 
extent of the union activity among the employees. This effort on the part 
of the Respondent’s president and foreman further violates Section &(a)Gi) 


of the Act. Atlas Engine Works, Inc., 153 N.L.R.B. No. 61. 


The Respondent’s attempts te interfere with and thwart the union 
activity of its employees did not cease after the clection est: 
clear majority of the employees desired union representation. Indeed. the 
evidence discloses that after the election, the Respondent's unlawful ac- 
tivities intensified. The day following the election Tackett, /the union ob- 
server during the election, was laid off at 19 a.m., and Virgil Brumiitt 
was laid off an hour later. Morgan was laid off at 3:30 p.m. thai same 
day. On September 18, Reagan was not allowed to work at all because 


of an alleged defect in her machine, and on September 19, Sawmiller was 


also informed that she could not work because her machine needed re- 


aring. On September 20, Cash, Cullars, and Graham were laid off. 
paring i 


Although the Respondent asseris an econemic defense, the evidence 
overwhelmingly supports the General Counsel's claim that the layoffs were 
: 
unlawfully motivated. After expressing Strong displeasure OVeT the results 
of the elcetion in the presence of all the employees, Hollander began lay- 
ing off employees the very nent day. There was ne prior indication that 
a work curtailmert was contemplated, li is significant to note that 


Tackett was the first employee selected for layoff that moyning. Of equal 


significance is the fret that the Respondent departed from ithe past prac- 


und the plant for the employees during slow 
ng machinery. washing windows, and general mainte: 


is apparent that Hollander was carrying out the 
ed, “that if the Union got in, he 
sand get rid of the rest.” While the 


armlouees getually d. it is clear from 


VMIP-OF Ves 
rpose by penatizing the employees for 


membership in the Union. 


ful motivation is contained in Hol- 


- production quota of the employees working at the 


yees, Jones and Venters, 

he previously had been satisfied with 
increase in the produc- 
:+¢ demonsiration of Hol- 


employees for selecting the Union 


as their barg 


, pointed out in his bricf, “this mess b fore” 
i to ormnize the criployces in 1964, 


effort and was subsequently distat sed 
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(16) lt is in the totality G1 urese circumstances that ! find and 
conclude that the Respendent’s claim of economic justifica ox for the 
layoffs must be completely rejected. ] further find that tht 
cause underlying the Respondent’s conduct was the inte 
taliate against the employees fer voting in favor cf union —— 
and thereby discourage employee membership in the Union. | Battle Creek 
Steel Fabricating Company, Inc., 169 N.L.R.B. No. 1125; West Side Ply- 


mouth, Inc., 170 N.L.R.B. No. 98. The suddenness 0 f the layoffs, the de- 


parture from the past practice of putting employecs to work in other jobs 
when business was slack, the various statements made to ¢ maloyees aiter 
the election, and the imposition of oppressive produ ction quotas are ail 
factors which far outweigh the Respondent's claim of ecor or ic necessiiy 
in its treatment of the employees. Accordingly. I find that the Respon- 
dent violated Section 8(a)(3) and (1) of the Act by laying oft employees 
and increasing the production quots of two employees for discriminatory 
i 
reasons. ; 
The discharges of Reagan and Saw miller must also be con nsidered as a 
part of the pattern of unlawful conduct directed at the employ ves by the 
Respondent. It is clear that Reagan was fired for discussing he Union on 
the job, but it is equally as clear that until this particular ingide nt the Re- 
spondent never invoked er enforced a rule against discussions of the Union 
in the plant. Indeed, the evidence shows that the Respond ten ts president 
and supervisors repeatedly discussed the Union with employ "ye es While they 
were on the job. and thai Bargher freely circulated among the employees 
while they were workiag in aniet ffori to poll them about thair union sym- 
pathies. The conversation between Ward and Reagen w hich preeiy titated 


tlie latter's discharge was in fact initiod by Ward, who was complaining 


about the fact tha t rity vr tice cinployess voted in favor of the 


ek paee 8 


harged Reagan without affording her an 


Opportunity to explain or defond her conduct. and there is no evidence in 


other employ vas ever discharged for discussing the 
It is apparent. therefore, that the 
on the job. if it existed at all, was spontancously 
orced Sama Reagan. Consequently, her 
harge wes in violation o 2X3) and (1) of the Act. Talon, 


Carousel, 170 NLRB No 


Sawmiller was discharged because of 
poses of safety, to 

e indi- 

le employee was allowed to work until 

Hollander’s comm 

due to her pregnancy, gave rise 
would be allowed to return to work 
There was no mention of the alleged com- 
women to work in the plant. I find 
of Sawmiller’s pregnancy as 


to get rid of one more employee identified as a 


I therefore find that by the discharge of Sawmiller, the 
lated Section %(a)(3) and (1) of the Act. Jackson 


Packing Company. 170 N.\..R.B. No. 155. 
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Conclusions of Law 


1. The Respondent, Tiidce Products, Inc., is an employtr engaged in 
commerce within the meaning of Section 9(6) and (7) of the Act. 

[17] 2. International Union of Electrical, Radio and Machine Work- 
ers, AFL-CIO, is a labor organization within the meaning of Section 2(5) 


of the Act. 


3. The above Union is the duly certified ccliective-ba ining repre- 


sentative of the Respondent’s employees in the following approprizte unit: 


All production and maintenance empl 
ployer’s Dayton, Ohio, plant, excluding ali 
employees, guards and supervisors, a3 defi: 


4. By unlawfully interrogating employees to determine; the identity 
of union adherents and the extent of union activity in the plant, the Re- 
spondent interfered with, coerced, and restrained employees in the exer- 
cise of their statutory rights and violated Section §(a)Gi) of the Act. 

5. By threatening to close the plant in the event that the Union be- 
came the cmployces” bargaining representative, and by threatening to ge 
rid of employees who supported the Union, the Respondent interfered 
with, restrained, and coerced the employees and violated Seétion 81) 
of the Act. 

6. By secking to induce employees to act as informers conceming 
the union activities of fellow employees, the Respondent further vioiaied 
Section S(a)(1) of the Act. 

7. By conducting a poll of the employees in order to determine their 
sentiment for or against the Union, at a time when a representation pro- 
ceeding was pending before the Board. the Respondent further violated 


Section S@)(1) of the Act. 


S employees because a majority of the 


inion as their collective-bargaining representative, 


espondent Violated Section S(a\(3) and (1) of the Act. 


PONS 


mployees in order to retaliate 
ir collective-bargaining rep- 


rship in the Union, the Respon- 


ge membe 


? Section Sa3) and (1) of the Act. 


ction ~ 


arbitrarily increasing ction quotas of mployees in order 


to retali selecting the Union as their collective- dargaining 


O Teisilse 


and conditions of employ- 


membership in the Union 


e 


he Union es the certified collective- 


ining representative of t nployees in an appropriate unit, the 


and (1) of the Act. 
Union with information pertaining 


xisting waze and fringe benefits, the Respondent also 


and (1) of the Aci. 


-otiste with the Union, as the 


nti! all litigation was 


emnlovees 
empoyecs, ti 


4, the Rese nt fus violated Section 8(aj(5) and (1) of 


concluded, the Respe 


the 


labor practices affect cominerce within 


Section 2(6) and (7) of the Act. 
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[18] The Remedy 

Having found that the Resopndent has engaged in and is ee, 
in unfair labor practices within the mea ning of Seciion 8(2}(1), (3). an 
(5) of the Act, I shall recommend that it cease esist therefrom and 
take certain affirmative action designed to effectuate the policies of the 
Act. As ] have found that the Respondent discriminatorily laid off and 
discharged employees on various dates beginning September (15, 1957, I 
shali recommend that the Respondent recall ali employees discriminatorily 


laid off and reinstate ali employees discriminatorily disc harged to their 


former or substantially equivalent positions, without prejudice to their sen- 
jority or other rights and privileges, and make them whole fpr any loss 


earnings they may have suffered as a result of the discriming tion against 


them. The suin payable to these em nloyees si ual the amount they 
I ) 


would have earned froin the date ef their unlawful layorf OF disch 


the case may be, to the date of recall or the o ffer of r -instatement, 


any net camings during the said period. Backpay shail be computed ona 
quarterly basis in a manner consistent with the Board poticy set forth in 
FW. Woolworth Company, 90 N.L.R.B. 289, and interest thereon shall 
be computed in the manner set forth in Isis Plumbing & Heating Co.. 138 
N.L.R.B. 716. In the case of employee Sawiiller, however, backpay shali 
not accrue from the 6th month of her pregnancy to the {ime that she 
would have normally been able to return to work after the ‘termination 


of her pregnancy. 


Beeause the Respondent has refused and continues to refuse to bar- 


gain with the Union as the duly eertified callective- -bargaining representa- 


tive of its employees in the unit found appropriate . 1 shall further recomi- 


mend that it cease and desist fron refusing to bargain and. upon request, 


ith with the Union. Further, that if an understanding 


js reached. embody such understanding in a sly agreement. In view of 


aw notin 
Thay 


r labor practices and be- 


ion of the collective-bargaining 


2 that th fication peri ¢ extended 


UPON request, 2s 


3770 


229, enfd. 328 F.2d 600 
Laundry. 167 N.L.R.B. No. 64; Monroe Manufacturing 


nm 2asition t 


broader remedy. The 


ole for wages 


punt of dues anc 


$ 15 eters upon the testi- 


their experience a contract 


executed within 100 days after 


ty 


his type of an expanded remedy 
- of respectable authority who take 


°s current policy and practices in remedying 


this type to bargain is neither adequate nor realistic. 
There is currently pend efore the Board at the present time 
dered.2* In cach of these cases the 


Binke’s Foods, Cave 30 CA 


372 (TX 662. 66, Trial examiner Josephine 


Klein) Ex-Cell-O Corp, Case 25 CA- 2377 (TXD-80 67, Teint Lxaminer Osley Vose). 
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Board has received oral argument on the question of en adequate remedy, 


but has not, as yet, rendered its decision. As the remedy requested in the 
instant cases involves both legal and policy questions which should be ini- 
tially considered by the Board, ] am net inclined to grant the re 

quested by the Union. In the course of the tria! of these cases, I allowed 
the Union to develop fully in the record al! evidence necessary [19] to 
sustain its position on this issue and in the event that the Bourd does 
modify its policy in this regard, the Union’s position is amply protected. 
Accordingly, I decline to require the Respondent to make the ploye 
whole for wages and benefits that might have been otiated but for 
unfair labor practices, and I likewise decline to require the Respon le 

pay the Union the amount of dues and initiation 

a failure to negotiate a collective-bargaining coment. Monroe Auto 
Equipment Compaity, Hartwell Division, 164 N.L.R.B. No. 144. Ci. Ex- 
celsior Laundry, supra. | 
Because of the nature and extent of the unfair labor piiactices found 


herein and because these violations manifest an attitude of hobtility cirected 


toward the very basic purposes of the Act, and further, in 


vent the commission of other unfair labor practices by the Respondent, i 


shall recommend a broad cease-and-desist order. Bariwell Garment Com- 


pany, Inc., 163 N.1.R.B. No. 8: NL.R.B. v. Entwistle Mys. 'Co., 120 F.2d 


§32, 536 (C.A. 4). 
Accordingly, upon the foregoing findings of fact and the conclusions 
of law and upon the entire record in this case, | recommend, pursuant to 


Section 10(c) ef the Act, the follow ing: 
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RECOMMENDED ORDER 


oducts. Inc. its officers, agents, successors, and 


3) | Interros determine the identity of union sup- 


t or to discharge employees who 


the plant 


event that the Union became the collective-bar- 


weak . 


employees to act as informers in an effort 


- activities of other employees in the 
employees to determine whether or not they 


sinztorily leying off employees because the majority of the 
as their collective-bargaining representative. 
se the majority of the 


ployees because 
eir bargaining representative and because 


2 supporters of the Union. 


atorily changing terms ond conditions of employment 


nst employees for voting in favor of union repre- 


: membership in the Union. 


2 to bargain collectively with International Union of Elee- 


trical, Radio and Machine Workers, AFL. CIO, as the duly certified exclu- 
ing representative of its employees concerning wapes, rates of 
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pay, hours, and other terms and conditions of employ:mentjin the follow- 


ing appropriate unit: 


All production and maintenance employees at 
spondent’s Dayton, Ohio. plant, ex xcluding all offi 
employees, professiona! employees, tech 
guards and supervisors as defined in the Aci. 


ene 


[20] (G) Refusing to furnish the Union with request 
essary to enable the Union to act fully j 
gaining representative of the employees in the above unit. 

(j) Refusing to meet and negotiate with the Union, as 
tified representative of the employces, un til all 
disposed of. 

(k) In any other manner interfer 
employees in the exercise of the rights guarantee ed them by Sce 
the National Labor Relations Act, as amendea. 


2. Take the following affirmative action which I finé will effectuate 


yf 


the policies of the Act: 

(a) Upon request, bargain collectively with International Union of 
Electrical, Radio and Machine Workers, AFL-CIO, as the duly certified 
collective-bargeining representative of its employees in the appropriate unit 
with respect to rates of pay. Wages, hours of work, and othér terms and 


conditions of employment, and embody in 2 sigited agreement any under: 


standing reached. 


(b) Furnish the Union with the requested information pertaining to 


wage and fringe benefits currently reccived by the employees in the bar- 


gaining unit. 


employee currently in layoff status, found herein to 
heir former or substantially equiv- 
heir seniority or other rights and 


1. and make them whole for any 
sin the man- 


jleges previ v Ved 
t reir discriminatory layoffs 


titled “The Remedy.” 


sagan and Virginie Sawmiller immediate and full 


(a4) Offer Wanda Reagan 
sta - evquivalent positions without 


{atement to t 


seniority or other rights and privileges previously en- 
whole for any loss of earning they may have suf- 
tion against them, in the manner set 


Decision entitled “The Remedy.” 
(2) ‘Preserve end, up : able to the Board or its 
ing, all payro!! records, social security 
all other 


Se ety 
ecards, p 


ersonnel records and reports, and 
- to analyze the amount of backpay due under the terms 


of this Recoramended Order. 
off, if any ere presently serving in the 


f the United -s of their right to full reinstatement up- 


| 
1 Forces of the 
dective Service Act and the Univer- 


on in accordance 


“In 


sal Military Tre 


Armed Forces. 


[21] (2) Post at its Dayton, Ohio, plant ce 
"29 Copics of said notice, on forms provided by the Re- 


i is adopted by the Board, the word 


i the event t is RK nde 
iy 3 for the words “the Recommended Order 


and Order” shal! 


shall be poste 


and be mzintained for 690 conse 


wee 
places, including al! places wheie 
posted. Reasonable steps shia 


said notices arc not altered, defaced, 
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(h) Notify the Re 


days from the ree 


cipt of this De 


ply herewith.3¢ 


Dated at Washington, D.C. 


of a Trial Examiner” in the netics. In the ft 
forced by a decree of 2 United 
United States Court of Appeals 


“a Decision and Order” 


moreing an 


30 nae - 
“lu the event Grit this Recommended 


Vision shall be modificd to read: 


ing, within TO days from the diate of this Qrdk 


a) hevewith 


ayy 
‘ 


ates Court of A 


“Notify the 


A) aa 
a Ime 


ive day 


notices to 


Wo be tak 


or covered by 


al Directo: 


ther eveat that the Board's Order is en- 


ppeals, the woids “a Decree of the 


Order” sholl be i 


tuted for the words 


Bhe 


lapted by the 
Regional sion O, in writ: 


d, this pro- 


i,’ 


2 


£ 
v 


ae 
te eee = 


xX 


7 
. 


oe 


we 


Sec 


e. 


WE WILL 3 : whole VIKGINIA 
loss of carnings they way have 
discharges. 


WE WILL recel]} mre whole 
laic off by us. 


MS WILL notify eny of our 
4f presently s j 
rights to full r 
Selective Servic 
Act, es am ‘ 


Wis WILL ba: 
collective. 
unit end i 
the Uni 


main pestee for & 


. “oc Yael nee 
alrerea, defaced 


Question ce: 
; coy a} 
Fegere) Office Bajleing, Reon 


Telephon 604.. 


an’ Woes RE 
ena WAU Kee 


I by re 


(ist 


watz oe 
A 


Yhereafter, the Union 


the Nationa] Labor 


5 colegated 


jal Examiner made at 


onmitted, The rulings 


Sueluded dn the 


of objections, 


adopts the findings 


as modified herein. 


ORDER 


Fursvant to Section 106(c) of the Nationsl Relations Act, as 


amended, ath Lebor Relations Board adopts 
Recozmended Order of the Trial 
that the Resp 


agents 


Member 


(SEAT) NATIONAL LAEOR RE 


The Respongent Ciled a motion to reopen 


GaSe 


with Cases 9-CA-4615, 9-CA-4639- 
the Respondent's motior 
As for the. Respondent's 
the Trial Exeminer, we 
vithout merit. 


Satire 


we ma ’ 
would ‘ $x neture 
Order and rein because we 
all of che 
The capital ! sond : i of t 
Examiner's Deel 
THAS NoeIc : rH “PURS TO AN SoS Sy 
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New work rules, warnings and interrogation . 
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Claudine Tackett . 
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III. | THE BOARD’S CONCLUSION AND ORDER 
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I. | SUBSTANTIAL EVIDENCE ON THE RECORD AS A 
WHOLE SUPPORTS THE BOARD’S FINDINGS THAT THE 
COMPANY VIOLATED SECTION 8(a\(1) OF THE ACT BY 
POSTING AND MAINTAINING OVERLY BROAD NO- 
SOLICITATION AND DISTRIBUTION RULES 


SUBSTANTIAL EVIDENCE ON THE RECORD SUPPORTS 
THE BOARD’S FINDING THAT THE COMPANY VIOLATED 
SECTION 8(a)(5) AND (1) BY PROMULGATING NEW WORK 
RULES WITHOUT BARGAINING WITH THE UNION AND 
ALSO VIOLATED SECTION 8(a)(4), (3) AND (1) BY IS- 
SUING WARNING NOTICES FOR VIOLATIONS OF THE 
NEW RULES 


SUBSTANTIAL EVIDENCE ON THE RECORD AS A 
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United States Court of Appeals 
FOR THE DISTRICT OF COLUMBIA CIRCUIT : 


No. 23,209 


— ll 


INTERNATIONAL UNION OF ELECTRICAL, RADIO AND 
MACHINE WORKERS, AFL-CIO, 


Petitioner, 

v. 

NATIONAL LABOR RELATIONS BOARD, ' 
Respondent. 


No. 23,321 


NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 


Vv. 


TIIDEE PRODUCTS, INC., 
Respondent. 
ee 


On Petition to Review and Application to 
Enforce an Order of The National 
Labor Relations Board 


BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 


—————————— 
STATEMENT OF ISSUES PRESENTED 

1. Whether substantial evidence on the whole record supports the Board’s 

finding that the Company violated Section 8(a)(1) of the Act by ‘promulgating 


and maintaining rules which threatened employees with discipline ‘and discharge 


if they engaged in solicitation or distribution of literature of any kind on Com- 


| 
pany property; by interrogating an employee as to what he had discussed with 


counsel for the General Counsel and counsel for the Union at a prior un- 
fair labor practice hearing: and, by warning an employee against associating 


with other employees who supported the Union. 


2. Whther substantial evidence on the whole record supports the 
Board’s finding that the Company violated Section 8(a)(3) and (1) of the Act 


by discriminatorily discharging employees David Leffler and Pauline Messer. 


3. Whether substantial evidence on the whole record supports the 


Board’s' finding that the Company violated Section 8(a)(3), (4) and (1) 


of the Act by discriminatorily discharging or forcing the termination of 


employees John Haywood, Claudine Tackett and Phyllis Wilson. 


4. Whether substantial evidence on the whole record supports the 
Board’s finding that the Company violated Section 8(a)(3), (4) and (1) 
of the Act by issuing warning notices to employees Bill Wells and Claudine 
Tackett, thereby changing their working conditions in retaliation for their 
Union adherence and adverse testimony at a prior Board unfair labor prac- 
tice hearing. 

5.! Whether substantial evidence on the whole record supports the 
Board’s finding that the Company violated Section 8(a)(5) and (1) of the 
Act by adopting and posting a new set of work rules, and by instituting 
a probationary period of employment for new employees, without consult- 
ing or bargaining with the Union certified as the exclusive representative 


of its employees. 


6. Whether the Board’s Order is valid and proper. 


STATEMENT OF THE CASE 


I. REFERENCES TO RULING 


This case is before the Court upon the petition of the International 
Union of Electrical, Radio & Machine Workers, AFL-CIO (hereinafter 


referred to as “the Union”), to review, and application of the National Labor 
Relations Board to enforce, a Board order issued against Tiidee Products, 
Inc., (hereinafter referred to as “the Company”) on June 24, 1969, pur- 
suant to Section 10(c) of the National Labor Relations Act as amended 

(61 Stat. 136, 73 Stat. 519, 29 U.S.C. 151, et seq.). The Board’s decision 
and order! are reported at 176 NLRB No. 133, and this Court has jurisdic- 
tion over the proceedings under Section 10(e) and (f) of the Act.' The 
case has not previously been before the Court, although another case in- 


volving enforcement and review of a Board order against the Company is 


currently awaiting decision by this Court. (See infra, p. 4, n. 2), 


Il. THE BOARD’S FINDINGS OF FACT 
| 

The Board fourid that the Company violated Section 8(a)(1) of the 
Act by coercively interrogating an employee, by cautioning an employee 
against associating with Union adherents, and by adopting and posting un- 
lawfully broad “no-solicitation and “no-distribution” rules for the purpose 
of interfering with the Union activities of its employees. The Board fur- 
ther found that the Company violated Section 8(a)(3), and (1) of the Act 
by discriminatorily discharging employees David Leffler and Pauline Messer; 
and that it violated Section 8(3), (4) and (1) of the Act by disctiminatorily 
discharging or forcing the termination of employees John Haywood, Claudine 
Tackett, and Phyllis Wilson and by changing the working conditions of 
employees Bill Wells and Claudine Tackett. Finally, the Board found that 
the Company violated Section 8(a)(5) and (1) of the Act by adopting and 
posting a new set of work rules, and by instituting a probationary period 
for new employees without consulting or bargaining with the Union. The 


evidence upon which the Board based its findings is summarized below. 


1 «pgo0” and “TXD” references are to the Board’s Decision and Order and the Trial 
Examiner’s opinion. “Tr.” and “Exh” references are to the Record Transcript and accom- 
panying exhibits. References preceding a semicolon are to the Board’s findings, those follow- 
ing are to the supporting evidence. 


A. Background: The Company’s prior 
unfair labor practices 


The Company is an Ohio corporation, engaged in the manufacture of 
metal products at its plant in Dayton (TXD 2). In September 1967, the 
Union won a representation election by a vote of 19 to 6, and shortly 
thereafter was certified by the Board’s Regional Director as the exclusive 
bargaining agent of the Company’s production and maintenance employees. 
The Company, however, refused to recognize the certification as valid and 
declined to bargain with the Union. In a subsequent unfair labor practice 
hearing, the Company’s challenge to the Union’s certification was consoli- 
dated with other unfair labor practice charges stemming from the events 
of the pre-election period and from the Company’s reaction to the Union’s 
election victory. On February 24, 1969, the Board issued its decision and 
order, affirming the Trial Examiner’s decision, and finding that the Com- 
pany had violated Section 8(a)(1), (3) and (5) of the Act by interrogating, 
threatening, and otherwise coercing its employees in the exercise of their 
Section 7 rights; by discriminatorily discharging and laying off employees 
in retaliation for their selection of the Union as their majority representa- 
tive; and by refusing to bargain with the Union which had been validly 
certified as the employees’ exclusive bargaining agent. The events of the 
present case — described below — began shortly after the hearing was held 
in the earlier unfair labor practice case (hereafter referred to simply as 
“Tiidee I’) and are, in fact, a sequel to the earlier proceeding, thereby re- 
flecting a continuing pattern of Company hostility to the Union and to its 


supporters.” 


2 The Board’s Order in Tiidee I is presently under consideration by this Court sub 
nom. IUE ‘vy. N.L.R.B, No. 22,797, and N.L.R.B. v. Tiidee Products, No. 22,911. The 
case was argued on October 27, 1969. The Decision and Order of the Board in Tiidee J 
(174 NLRB No. 103) has been printed in the Appendix for the Court’s convenience. 


B. New work rules, warnings 
and interrogation 


Toward the end of January 1968,° the Company posted a comprehen- 


sive set of 34 “Rules and Regulations” which provided, inter alia, as follows: 


MINOR OFFENSES: 


* Ok OK oe OK 


Soliciting or collecting contributions for any 
purpose whatsoever, on company premises, 
without the approval of management. 


* ke KK * 


Distribution of literature, written or printed 
matter of any description on company prop- 
erty, not incidental to company business. 


As minor offenses, a single violation of hese rules would result in the em- 
ployee being warned. Two violations equalled a “major > offense carrying 
a penalty of a three day layoff; and two major offenses, in turn, equalled 
an “intolerable” offense which would subject an employee to discharge 
(TXD 3; Tr. 20, G.C. Exh. 2). | 


On January 16, the first day of the hearing in Tiidee I, ee Bill 
Wells testified adversely to the Company on a number of matters, including 
a conversation in which he was interrogated by supervisor Mary ‘Burgher. 
When Wells returned to the plant, Irving Hollander, the Company’ s aa 
dent, told Wells that he could not come back to work “till this is over.” 
Hollander explained that he and Burgher were attending the hearing, that 
there was no one left at the plant to tell the employees what to do, and 


that Wells would be notified when he was needed again. That! ‘same day, 


3 all subsequent dates refer to 1968 unless otherwise indicated. 


Wells was recalled as a witness to testify as to this exchange with Hollander. 
Subsequently, Wells returned to work, and about four weeks after the end 
of the hearing, he was called into Hollander’s office. (TXD 4; Tr. 229-230) 
There, in the presence of “three witnesses” — Burgher and two employees — 
Hollander asked Wells whether he had “swor[n] to tell the truth.”” When 
Wells replied that he had, Hollander demanded to know why Wells had 
made two inconsistent statements at the hearing, and why he had returned 
as a witness. Wells answered that “it was a public hearing, and [he] thought 
anybody could come in that wanted to.” Hollander then asked Wells whom 
he had spoken to first at the hearing and what had been said by the attor- 
neys for the General Counsel and for the Union. Wells responded that nei- 
ther attorney had said anything. Hollander, however, was dissatisfied with 
this reply and told Wells “I don’t think you’re coming clean with me.” 
When Wells questioned Hollander as to “what part” he thought Wells was 
“leaving out,” Hollander answered that he simply did not think that Wells 
was “telling [him] the straight facts about it.”” Hollander ended the con- 
versation: by advising Wells: “I’m not going to come to you any more. 

The next time you'll come to me” (TXD 4; Tr. 234-235). 


On April 10, Wells was instructed by Hollander to watch a new em- 
ployee named Connie who was working on the machine next to him. Wells 
was busy, running his own machine, but he nevertheless watched Connie 
and occasionally spot-checked her work. Although the work that Wells 
checked was satisfactory, it was later discovered that Connie had produced 
a large number of bad parts. Hollander blamed Wells, and in spite of Wells’ 
protests that he had his own work and could not devote his full attention 
to the employee next to him, Hollander admonished Wells that he ‘just 
[didn’t] give a damn how things [were] run. . .[:]” that he “just [didn’t] 


care[;]” and that “[f] or all the damn good . . . [he was, he] might just as 


well get the hell on out.’ A short time later, Wells received a warning 
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notice stating that he had violated “minor” rule number 11: “Failure to 


perform work as directed.” The notice also accused Wells of “carelessness” 
and “defective work” (TXD 4-5; Tr. 235, 242-243). 


C. The discharges 


1. John Haywood 


Employee John Haywood, an ex-convict on parole, was hired by the 
Company on March 15, 1967. Three months later, Hollander called Hay- 
wood’s parole officer, John Weiher, and praised Haywood’s work. At that 
time Hollander also advised Weiher that if the parole board “had | any more 
good men like Mr. Haywood . . . he would offer them employment.” On 
about November 20, 1967, however, Weiher received another call from Hol- 
lander complaining that Haywood “had become too much involved in [un- 
ion] activities.” Weiher then visited Haywood, and Haywood confirmed 
that he had, in fact, joined the Union and that if the Union struck he 
would support it on the picket line. (TXD 6-7; Tr. 127-132). ! 


In December 1967, Haywood was laid off for several weeks.4 On 
March 7, after the hearing in Tiidee J and Haywood’s return to work, 
parole officer Weiher received another phone call from Hollander claiming 


4 The Board found in its decision in Tiidee I that this layoff was motivated by a 
desire to retaliate against Haywood because of his support for the Union and that it 
was, consequently, a violation of Section 8(a)(3) and (1) of the Act. At the hearing 
in Tiidee I, Haywood testified that during the Union’s election campaign his supervisor, 
Donald Gearing, had warned him that Hollander would close the plant down if the Un- 
ion won the election, and that Gearing then asked him “to go around and ' check with 
some of the girls and [bring back] any information [he] could get... .” Haywood 
refused, however, to engage in any surveillance. Shortly thereafter, Hollander made a 
similar request to Haywood to find out what he could about the Union, and at the 
same time warned Haywood that he had “been in enough trouble,” and that he (Hol- 
lander) didn’t “want to see him get in any more.” Haywood made no reply, but later 
reported that there were six employees who supported the Company. Although Hay- 
wood declined to sign supervisor Burgher’s poll and state whether he was for or against 
the Union, Hollander later told Haywood that he knew that Haywood had) voted for 
the Union. (TXD 7; 174 NLRB No. 103). 


that Haywood was “abusive” and that he had been “using foul language.” 
Hollander told Weiher that he would not permit such behavior because 
there were many women working at the plant. That night, Weiher went 

to Haywood’s home and advised him that Hollander wanted him to quit 
because his work had not been “too good”’ and because he had lied on the 
witness stand about Hollander. Although Weiher encouraged him to quit, 
Haywood was reluctant to do so because he lacked one week’s work to 
qualify for a week’s vacation with pay. Weiher told Haywood that he would 
discuss this matter with Hollander the following day. (TXD 7; Tr. 133-134; 
142-143). 


On March 8, Weiher called Hollander at the plant. After being in- 
formed of the problem concerning Haywood’s vacation time, Hollander of- 
fered to give Haywood his vacation pay if he would leave immediately. 
Haywood was called to the phone and informed of this proposal, and was 
also advised by Weiher that it would be “best” if he left because otherwise 
Hollander might write to the parole board and “cause [him] a lot of trou- 
ble later.” Haywood agreed to leave and shortly thereafter was given his 
vacation check by Hollander. At that time, Hollander advised Haywood 
that wherever he went he “should learn to keep [his] mouth shut.” Hay- 
wood thanked Hollander for “everything” and left. (TXD 7; 134-135, 
143-144, 152). 


2. David Leffler 


Employee David Leffler was hired by the Company in mid-March and 
was assigned to run a sander and a finishing mill (TXD 8; 105-106). On 
Friday, April 12, Hollander took Leffler aside and asked him whether he 


was becoming close with employees Pauline Messer and Phyllis Wilson. 


When Leffler told Hollander that he had a date with Messer that evening, 


Hollander responded that Leffler “should be careful” to whom he spoke 


| 
or associated with because “he could get into big trouble.” Hollander then 
complimented Leffler on his work and said that he expected Leffler “to be 


there a long time” (TXD 5; Tr. 113, 107-108). i 


Although Leffler was not scheduled to work the next day (a: Saturday), 
he was called that morning by Hollander and requested to come to the 
plant to “discuss” something. When Leffler arrived, Hollander questioned 
him as to what time he and employee Messer had returned from their date. 
After learning that Leffler and Messer had returned at 3:00 a.m., ‘Hollander 
reminded Leffler that he had been warned that he “could get into trouble 
by associating [with] and talking to the wrong people.” Hollander then 
asked Leffler how he had interpreted this warning, and Leffler replied that 
he thought Hollander was referring to the “union sympathizers” who were 
in the shop. Hollander denied this and claimed that he was simply trying 
to warn Leffler about some of the women at the shop who “were making for- 
ward passes at the men .. . and trying to blackmail them”. 2 5, 83 
Tr. 110-111). 


Having thus explained his earlier wee Hollander informed Leffler 


that he would “have to let [him] go.” Leffler was advised that his work 
was “inefficient,” and that the previous evening he had failed to remove 

the castings from his machine before quitting and that the castings had been 
scratched as a result. Although Leffler denied responsibility for ‘the scratches, 
Hollander insisted that Leffler “‘wasn’t making the company any’ money” 

and that he would have to be terminated. (TXD 8; Tr. 111- 113). 


3. Pauline Messer 


Pauline Messer was hired by Hollander on March 27 as a Oday proba- 
tionary employee to work on the moulding machine. Hollander warned her 


at that time that there were “quite a few troublemakers” at the plant, and 
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that she “should learn who [she] should talk to and who [she] should not 
talk to.” (TXD 9: Tr. 156). During Messer’s first week of work, Hollander 
told her that Hazel Ward (the senior employee who had been assigned to 
train Messer) had reported that Messer “was one of the quickest girls to 
learn” and that she “was a good worker.” (TXD 9; Tr. 154-155, 157, 169). 


On April 1, Messer was in the Company’s lunchroom when Supervisor 
Mary Burgher asked her if they could sit and eat lunch together. Messer 
declined the invitation, and advised Burgher that she was having lunch with 
employee Phyllis Wilson (TXD 9: Tr. 158). Wilson was regarded by the 


Company as a pro-Union employee (See, p. 15 infra) 


Later that day, employee Ward, in the presence of Supervisor Burgher, 
informed Messer that “Mr. Hollander likes your work and likes you.” but 
“you should be careful who you're seen talking to and who you're seen 
associating with” (TXD 9: Tr. 158-159). 


Two weeks later, on April 15, Messer signed an authorization card for 
the Union at the request of employee Claudine Tackett. On April 17, con- 
trary to prior practice, employee Ward stood by Messer’s machine and ob- 
served Messer’s work the entire day. The following morning, Union attor- 
ney Ronald Janetzke telephoned Hollander and informed him that Messer 
had joined the Union (TXD 9; Tr. 261). That afternoon, when Messer 
was about to leave work for the day, Hollander called her aside and ad- 
vised her that “he had been watching [her] and [her] attitude towards 
{her] work” and that “he didn’t think [she] was going to make it.” When 


Messer protested that her 90-day probationary period was not yet over, 


Hollander simply repeated that “he didn’t think [she] would make it.” 
Hollander then gave Messer her check and she left. Messer’s discharge took 
place on a Thursday, before the end of her normal work week, and she 
received only four days pay. (TXD 9; Tr. 163, 167-168, 261-262). 
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4. Claudine Tackett 


Employee Claudine Tackett was the leading Union adherent! at the 
plant. Tackett was hired in January, 1967, and six months later, in July, 
she was instrumental in arranging for the employees’ first Union meeting 
(TXD 10; Tr. 21, 174 NLRB No. 103), Tackett helped solicit Union au- 
thorization cards from employees, was the Union observer at the election 
on September 14, 1967, and was the object of Hollander’s outrage as soon 
as the results of the election had been announced. Hollander was particu- 
larly bitter towards employee Tackett because he regarded her support for 
the Union as a betrayal of his earlier kindness in giving her a check for $50 
to help her meet financial difficulties (174 NLRB No. 103).5 


After the hearing in Tiidee J, and after a layoff of over five and one 


half months, Tackett was again recalled to work on March 12. Before 
Tackett resumed her duties, however, Hollander took her into his office, 
and, in the presence of supervisors Mary Burgher and Mel Hershey, admon- 
ished her that she “had to get a few things straight.” Hollander advised 
| 

Tackett that “he was tired of [her] doing bad work” and that she “‘was 
not to cause any more trouble.” Hollander then instructed Tackett as to 
her new work rules: she was not to leave her work area to get the boxes 
she needed, and that these boxes would be brought to her and later Te- 
moved to the shipping area by other employees; she was not to seal her 
boxes so that Hollander could personally check her work; and she was no 
longer to keep her own production records. Moreover, whereas) Tackett 

5 Consequently, after Tackett’s Union affiliation became known to him, Hollander 
demanded that she repay him the $50. The day after the election, Tackett was laid 
off. She returned to work on September 25, 1967, but several days later! was again 
laid off. Although both layoffs were attributed by the Company to lack of work, the 
Board found in Tiidee J that the layoffs were, in fact, discriminatorily motivated in 


violation of Section 8(a\(3) and (1) of the Act, and that they were intended by Hol- 
lander as retaliation for the Union’s election victory (174 NLRB No. 103). 
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had previously cut and wound hoses for five boxes at one time and then 
placed couplings on these hoses, she was now to complete the entire proc- 
ess for one box at a time. (TXD 10-11; Tr. 24-29). 


On March 13, Hollander came to Tackett’s work station and asked her 
if she had read the new work rules. When Tackett replied that she had not 
yet read the rules, Hollander inquired if she would like to. Tackett then 
proceeded to read the rules while Hollander walked back and forth until 
she was finished. <At that point, Hollander informed Tackett that she “had 
to get out 27 boxes a day . . . because [otherwise] he wasn’t making no 
money on the job.” (Tr. 32).6 Tackett had never completed 27 boxes in 
one day, and she told Hollander that she did not have the capability to do 
so (TXD 11; Tr. 30-32, 38-39). 


About a week later, on March 20, Hollander called Tackett into his 
office and asked her if she had worked on 15 foot hoses that day. When 
Tackett replied that she had, Hollander confronted her with a hose that 
had been improperly fitted with three couplings and inquired if the hose 
was her work. Tackett answered that she could not tell because all that 
day several other employees had also been working on the same size hose. 
Hollander then handed Tackett a written warning notice, and told her that 
if she received a second notice it “would mean a 3-day layoff’ (TXD 11; 
Tr. 39-41, G.C. Exh. 4A).” 


Approximately two weeks thereafter, Hollander complained to Tackett 
that she had packed a box of hoses which was one hose short. Tackett 


explained that this was impossible because she had counted tags for each 


6 Prior to the Union election in September, 1967, Tackett and her fellow employees 
had only produced 12 or 13 boxes a day and Hollander never said anything to them 
about it (TXD 11; Tr. 32). 


7 Such discipline was specified by the Company’s newly posted work rules (See 
p- 5, supra). 
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hose before she assembled the hoses, and if she had been one hose short 


she would have been aware of this since there would have been an! extra 
tag left over. Hollander replied simply that “‘he just wanted [Tackett] 
to be careful” (TXD 11; Tr. 42-43). 


On April 17, Hollander came to Tackett’s work area and led her over 
to the shipping department where he showed her a box marked for 15 foot 
hoses which was mispacked with hoses 10 feet long. Hollander blamed 
Tackett for the error, and told her that he was giving her a second written 
warning and was laying her off for three days. Tackett disclaimed! any re- 
sponsibility for the error. However, since other employees had been doing 
the same work as Tackett and could have been responsible for the mistake, 
Tackett could not conclusively prove that the faulty work was not hers. 
(TXD 11; Tr. 43-45, G.C. Exh. 4B). 


A short time after Tackett had returned from her layoff, Hollander 
complained to her that he was tired of her quitting early and that in the 
future she was to stop work at exactly 4:30 p.m. Before this, Tackett and 
the other employees had — in accordance with established Company prac- 
tice — been quitting at 4:25 p.m. so that they would wash up before leav- 
ing at 4:30 p.m. (TXD 1]; Tr. 47-48). 


In early April, Tackett was switched from her job in the plastics de- 
partment and assigned to operate a drill machine. At the end of ‘the month, 
Hollander reassigned Tackett to the elbow machine despite her protestations 
that she was afraid to operate it. That same moming a new employee was 
hired to take Tackett’s place at the drill machine (TXD 11; Tr. 50-52, 
81-82). 


Operating the elbow machine was quite strenuous, and the employee 
working it was required to brace herself with one foot up against the ma- 
chine and, using a pair of long pliers, pull at a plastic form until: it was 
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completely extruded from the machine. This process would then be re- 
peated. Tackett operated the machine for a day and a half without relief, 
but then ‘began to have pain in her foot, which had been injured in an 
automobile accident the preceding August. Tackett therefore asked super- 
visor Burgher to relieve her with another employee for about an hour. 
Burgher responded that she would have to ask Hollander about this, and 
about an hour and a half later Hollander appeared at the machine. Hol- 
lander told Tackett that it was “too late” for him to relieve her that dav. 
that Tackett would be off in 45 minutes, and that he would see about 
relieving her the following day. The next day, however, Tackett did not 
report for work, and she remained away from the plant until May 6. At 
that time. Tackett advised Hollander that she would not work at the 
elbow machine because “if [she] got sick on there [she was] afraid [he] 
wouldn’t take [her] off.” Hollander replied that there was no other work 
for Tackett to do, and that “he would call [her] when he had some work 
for [her]” (TXD 11-12; Tr. 55-60). 


Tackett did not hear from Hollander, and on May 16, accompanied 
by her father, she went back to the plant to pick up her check. Tackett’s 
father entered the office, and asked the secretary for Tackett’s pay. The 
secretary immediately called Hollander, and Hollander, after a rather acri- 
monious exchange with Tackett’s father, ordered him out of the plant. 
Hollander then spotted Tackett who was standing in the doorway to the 
office, and inquired as to why she had not called in and if she had quit. 
Tackett denied that she had quit, and Hollander then went back into his 
own office and reappeared with a written warning notice which he gave 
to Tackett. The notice was dated May 5, and was designated “3rd warn- 
ing notice.” The remarks column stated as follows: “Violation #6. Gross 


insubordination. Refused to operate a machine you were assigned to.” 


After giving Tackett the notice, Hollander told her, “Now, you are fired.” 
(TXD 12; Tr. 319-322, 61-69, G.C. Exh. 4C). 
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5. Phyllis Wilson 


Employee Phyllis Wilson was hired on November 22, 1966, and was 
laid off several times shortly after the Union’s election victory in Septem- 
ber, 1967, ostensibly because of lack of work. However, as was the case 
with employees Haywood and Tackett, the Board found in Tiidee I that 
Wilson was laid off by the Company for discriminatory reasons in viola- 
tion of Section 8(a)(3) and (1) of the Act. Wilson returned to work be- 
fore the hearing in Tiidee J, and testified adversely to the Company at the 
hearing. (TXD 13; Tr. 181). | 


Several weeks later, employee Connie McGoon, who worked at the 
elbow machine, was out sick, and Hollander asked Wilson to take McGoon’s 
place at the machine. Prior to this time Wilson had always worked at the 
assembly table. McGoon retumed to work the next day, and she and Wil- 
son then alternated on the elbow machine, each taking half day’ tums. 
This arrangement continued for a few weeks until McGoon hurt her finger, 
and was unable to take her turn at the elbow machine. Wilson. then ran 
the machine by herself for the next month without being given any relief. 
When Wilson spoke to supervisor Burgher as to why employee McGoon — 
who was apparently healthy again by this time — no longer relieved her 
on the machine, Burgher replied that she knew nothing about this and that 
if Wilson had any complaints she should take them to Hollander. (TXD 13; 
Tr. 184-187). 


On Monday, April 15, Wilson decided that it was too difficult for her 


to run the elbow machine by herself, and that she would not continue to 
work at the machine unless she could get relief. Wilson did not go to work 
that day, but called Union attorney Janetzke to speak to him about the 
problem. Janetzke advised Wilson to go to the plant and ask Hollander 
to give her relief, but.Wilson declined to confront Hollander by herself. 
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Janetzke then asked Wilson if she would go see Hollander accompanied by 
Union representative Creola Reese, and Wilson agreed to do so. The follow- 
ing day, Wilson and Reese went to the plant, and after Hollander had been 
summoned to the office, Reese told him that she was there on behalf of 
employee Wilson who had been running the elbow machine by herself all 
day without any relief. The conversation immediately became abusive and 
Hollander told Reese that she should see his business representative, Harvey 
Rector, if the Union had any complaints. After a few sharp exchanges, 
Reese, and perhaps Wilson, were ordered by Hollander to leave the plant. 
They then went to see Union attorney Janetzke who called Rector and ex- 
plained what had happened. Rector replied that Wilson had indicated ani- 
mus towards Hollander because of her adverse testimony at the hearing in 
Tiidee I, but he agreed to speak to Hollander about the problem. Later 
that same day, Rector telephoned Janetzke and informed him that Hol- 
lander insisted that Wilson would be required to work under the conditions 
he assigned, if she wished to continue working for him (TXD 13-14; Tr. 
189-194, 254-258, 265-268). 


On April 19, Wilson and her husband went to the plant to pick up 
her check. Wilson’s husband went in alone at first, but then came back 
to the car and told his wife that Hollander wanted to speak to her. Wil- 
son went into the office, and Hollander told her that he had not ordered 
her out of the plant the other day, but only Reese (“that thing she was 
with”) (Tr. 201). Hollander then advised Wilson that “if he was [her] hus- 


band . . . he would be careful . . . who he let [her] associate with, and 


that he wouldn’t be seen with Mrs. Reese [because] she was as low as 
dirt, and even her own kind wouldn’t associate with her.” (ibid.). During 
the conversation, Hollander asked Wilson why she had not come back to 
work, and Wilson answered that she had received a phone call from Janet- 
zke telling her that she had been fired. Hollander remarked that Janetzke 
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perhaps knew more about the matter than he (Hollander) did, but Wilson 
told him that it made no difference because she had quit. Hollander then 
advised Wilson that her failure to call in for three days constituted an auto- 
matic quit, and complained that she had insulted him by referring to his 
actions as “juvenile” at the hearing in Tiidee IL (TXD 14; Tr. 200-208, 


220, 414-415). 


Il. THE BOARD’S CONCLUSION AND ORDER | 


The Board concluded that the Company violated Section 8(a)(1) 
of the Act by promulgating and maintaining illegal no-solicitation and 
no-distribution rules, interrogating employees concerning union. matters, 
and admonishing employees not to associate with Union adherents. 

The Board further concluded that the Company violated Section 8(a) 
(3) and (1) of the Act by discriminatorily discharging employees Leffler 
and Messer, and violated Section 8(a)(3), (4) and (1) of the Act by 
discriminatorily discharging or forcing the termination of employees 
Haywood, Tackett and Wilson. The Board also concluded that the 
Company violated Section 8(a)(3), (4) and (1) of the Act by issuing 
warning notices to employees Wells and Tackett, thereby changing their 
working conditions in retaliation for their Union adherence and adverse 
testimony at a prior Board unfair labor practice hearing. Finally, the 
Board concluded that the Company violated Section 8(a)(5). and (1) of 
the Act by adopting and posting a new set of work rules, and. by institut- 
ing a probationary period of employment for new employees, without con- 
sulting or bargaining with the Union, which had been certified| as the ex- 
clusive representative of its employees (Bd. D&O; TXD 16). | 


The Board’s order requires the Company to cease and desist from the 


unfair labor practices found and from interfering with, restraining or coercing 


its employees in any other manner in the exercise of the rights guaranteed 
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them by Section 7 of the Act. Affirmatively the Board’s order requires 
the Company to offer John Haywood, David Leffler, Pauline Messer, 
Claudine Tackett, and Phyllis Wilson full and immediate reinstatement to 
their former or substantially equivalent positions and to make them whole 
for any loss of earnings they may have suffered by reason of the discrim- 
ination against them; to rescind and withdraw the posted work rules and 


regulations; to rescind and delete from the personnel files of employees 


Wells and Tackett the warning notices heretofore given to them for alleged 


infractions of the posted work rules; to bargain collectively with the Union 
upon request and to post the appropriate notices (Bd. D&O, TXD 17-19). 
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ARGUMENT 
SUBSTANTIAL EVIDENCE ON THE RECORD AS A WHOLE 
SUPPORTS THE BOARD’S FINDINGS THAT THE COMPANY 
VIOLATED SECTION 8(a\(1) OF THE ACT BY POSTING AND 
MAINTAINING OVERLY BROAD NO SOLICITATION AND DIS- 
TRIBUTION RULES 
| 
It is well settled that a “rule prohibiting union solicitation by an cm- 
ployee outside of working hours, although on company property’. . - must 
be presumed to be an unreasonable impediment to self organization and 
therefore discriminatory in the absence of evidence that special circum 
stances make the rule necessary in order to maintain production! or dis- 
cipline.” Republic Aviation Corp. v. N.L.R.B., 324 U.S. 793, 803-805 
(1944), approving the Board’s position set forth in Peyton Packing Co., 
49 NLRB 828, 843 (1943); accord: Republic Aluminum Co. v. | N.L.R.B., 
394 F.2d 405, 406-408 (C.A. 5, 1968); United Steelworkers of America, 
AFL-CIO y, N.L.R.B., (Luxaire, Inc.), 129 U.S. App. D.C. 260, 262, 393 
F.2d 661, 663 (1968). It is equally well settled that a rule prohibiting 
employee distribution of union literature on company property is presump- 
tively invalid if the prohibition extends to distribution in non-working areas 
and during non-working time. Republic Aviation Corp. ¥. N.L.R.B., supra; 
Stoddard-Quirk Mfg. Co., 138 NLRB 615, 619-622 (1962); accord: Food 
Store Employees v. N.L.R.B., U.S. App. D.C. ; boo 
F.2d, , 71 LRRM 3004, 3006 (1968) (“. . . an employer may 
not prohibit an eens _. . from distributing organizational literature 
in nonselling, nonworking areas . . ”): N.L.R.B. Y. United Aircraft Corp., 
Pratt & Whitney Aircraft Division, 324 F.2d 128, 129, 131 CA. 2, 1963), 
cert. denied, 376 U.S. 951. 


In the instant case, after the election, the Company promulgated rules 


which, inter alia, prohibited: 
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Soliciting or collecting contributions for any pur- 
pose whatsoever, on company premises, without 
the approval of the management. 


Distribution of literature. written or printed matter 
of any description on company property, not in- 
cidental to company business. [TXD 3, Tr. 20, 
G.C. 2] 


As can be seen, the rules on their face apply to all solicitation as well as 
all distribution of literature anywhere on Company property and at any 
time. They make no distinction between solicitation on working and non- 
working time or between distribution in working and non-working areas.® 
The record does not reveal any special circumstances which would justify 
these broad and presumptively invalid prohibitions. Hence, in accordance 
with the established principles set forth above, the Board properly found 
the Company’s no solicitation and no distribution rules violative of Sec- 
tion 8(a)(1). 


SUBSTANTIAL EVIDENCE ON THE RECORD SUPPORTS THE 
BOARD'S FINDING THAT THE COMPANY VIOLATED SECTION 
8(a)(S) AND (1) BY PROMULGATING NEW WORK RULES WITH- 
OUT BARGAINING WITH THE UNION AND ALSO VIOLATED 
SECTION 8(a)(4), (3) AND (1) BY ISSUING WARNING NOTICES 
FOR VIOLATIONS OF THE NEW RULES 


As related in the Statement (supra, p. 5), the no distribution and 
solicitation rules referred to above were simply part of a comprehensive set 


of work ‘mules which the Company posted in January, 1968, about 


8 Even assuming arguendo a different interpretation were possible, any ambiguity in 
the scope'of the rules must be held “against the promulgator of the rule rather 
than against the employees who are supposed to abide by it.” N.L.R.B. v. Miller, 341 
F.2d 870, 874 (C.A. 2, 1965), quoted with approval in N.L.R.B. v. Lexington Chair 
Co., 361 F.2d 283, 287 (C.A. 4, 1966). Accord: Jas. F. Matthews & Co. v. N.L.R.B., 
354 F.2d 432, 441 (C.A. 8, 1965), cert. denied 384 U.S. 1002; Cf. NLRB. v. Campbell 
Soup Co., 380 F.2d 372 (C.A. 5, 1967). 
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two-and-ahalf months after the Board had certified the Union as bargaining 
agent and several weeks after completion of the hearing before the Trial 
Examiner in Tiidee J. In totality, the new rules clearly affected the em- 
ployees’ terms and conditions of employment, particularly since they con- 
tained an elaborate disciplinary provision for their infraction (supra, p. 5). 


Accordingly, they were a mandatory subject of bargaining within ‘the mean- 


ing of Section 8(d) of the Act. Yet, the Company admittedly promulgated 


and implemented them without notifying the Union and giving it the oppor- 
tunity for bargaining. Clearly, this violated Section 8(a)(5) and (1) of the 
Act N.L.R.B. v. Miller Brewing Co., 408 F.2d 12, 14 (C.A. 9, 1968). 

See Fibreboard Paper Products Corp. v. N.L.R.B., 379 U.S. 203,'222 (1964); 
N_L.R.B. v. Katz, 369 U.S. 736, 748 (1962); N.L.R.B. v. Gulf Power Co., 
384 F.2d 822, 824-825 (C.A. 5, 1967); N.L.R.B. v. Laney & Duke Storage 
Co., 369 F.2d 859, 866 (C.A. 5, 1966); Timken Roller Bearing €o., 70 
NLRB 500, 502 n. 3 (1946), set aside on other grounds, 161 F.2d 949 
(C.A. 6, 1947). 


The Company’s defense that the rules antedated the advent of the Un- 
ion was unsubstantiated by any evidence except President Hollander’s testi- 
mony that they had been posted until destroyed by a fire. However, Hol- 
lander acknowledged that the fire had occurred two years previously and 
the rules had not been re-posted (TXD 3; Tr. 398). He further stated that 
the prior posting contained only some of the 34 rules which were posted 
after the Union was certified, as indeed is corroborated by the fact that 


the earlier posting was done on a small 3 x 5 card whereas the later 


9 Essentially the same rationale applies to the Company’s unilateral institution of a 
90-day probationary hiring practice, which the Board also found to violate Section 
8(a)(5) of the Act. That the probationary period was not instituted until ‘Pauline Mes- 
ser was hired, after the certification of the Union, was established by the credited and 
unrefuted testimony of employee Wells, who had been with the Company for 16 years. 
(TXD 15; Tr. 237). 
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posting required a sheet 8 x 1] inches in size (TXD 3; Tr. 398, G.C. Exh. 
2). Accotdingly, the Trial Examiner quite properly found that even accept- 
ing the unsupported assumption “that some of [the rules] had been posted 
years ago [nevertheless] they had been abandoned by lapse of time and 
were unilaterally revived and invoked” (TXD 15). 


Since the work rules themselves were unlawfully promulgated and put 
into effect, it follows, as the Board found (TXD 15), that the warning 
notices issued to employees Tackett and Wells for alleged infractions of 
those rules were unlawful. King Radio Corp. v. N.L.R.B., 398 F.2d 14, 
17 (C.A. 10, 1968). But even aside from the underlying illegality of the 
work rules, the notices violated Section 8(a)(3), (4) and (1) of the Act in 
any event, as the Board also found (TXD 15). Thus, Tackett was a lead- 
ing Union supporter, as Hollander knew, and Wells had testified adversely 
to the Company in Tiidee I (supra, pp. 5-6, 11). Both employees were sub- 
jected to'other forms of unlawful harrassment by Hollander: in Well’s case, 


extremely hostile interrogation about his appearance as a witness in Tiidee I 


(supra, p. 6); in Tackett’s case, a prior layoff and then an increase in her 


production quota, assignment to an unusually onerous task and eventual dis- 
charge (supra, pp. 11-14). Furthermore, although the Trial Examiner found 
it unnecessary to state categorically that the two employees did not com- 
mit the infractions for which they received disciplinary warnings, he did 
conclude that both had at least raised reasonable doubts about their re- 
sponsibility for the acts complained of by Hollander (TXD 15; and see 
supra, pp. 6, 12, 13). In these circumstances, the Board was warranted in 
inferring that the warning notices issued to Tackett and Wells were simply 
part of the broader pattern of retaliation which, as the totality of the evi- 
dence so well demonstrates, the Company pursued against employees who 
supported the Union or gave testimony favorable to it in Board proceedings. 
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Ill. SUBSTANTIAL EVIDENCE ON THE RECORD AS A WHOLE. 
SUPPORTS THE BOARD’S FINDINGS THAT THE COMPANY 
VIOLATED SECTION 8(a)(1) OF THE ACT BY INTERROGAT-, 
ING AN EMPLOYEE CONCERNING DISCUSSIONS WITH COUN-' 
SEL FOR THE GENERAL COUNSEL AND FOR THE UNION! 
AT A PRIOR UNFAIR LABOR PRACTICE HEARING, AND BY 
WARNING AN EMPLOYEE AGAINST ASSOCIATING WITH EM- 
PLOYEES WHO SUPPORTED THE UNION 
As indicated previously (supra, P- 9); shortly after the hearing in 
Tiidee I, president Hollander summoned employee Wells, who had testi- 
fied adversely at the hearing, to the former’s office and accused him of 
having made inconsistent statements in his testimony. Hollander then 
questioned Wells about his conversations with counsel for the General 
Counsel and Union counsel in the course of the hearing. The! ‘Board 
correctly found that such interrogation “can be reasonably equated with 
that regarding the contents of affidavits given to Board agents by em- 
ployees, which under well-settled Board law has been found violative of 
Section 8(a)(1) of the Act.” (TXD 5). Joy Silk Mills v. N.L.R: iB... 87 
U.S. App. D.C. 360, 371, 185 F.2d 732, 743 (C.A.DC., 1950); Texas 
Industries, Inc. v. N.L.R.B., 336 F.2d 128, 133-134 (C.A. 5, 1964); 
NL.R.B. vy. Henry I. Siegel Co., 328 F.2d 25, 27 (.A. 2, 1964). Cer- 
tainly, the record affords no basis here for excusing Hollander’s conduct 
on the ground that it was undertaken with any legitimate purpose in 
mind, as, for example, to assist the Company in presenting its case to 
the Board after the Trial Examiner’s hearing in Tiidee I. Indeed, given 
Hollander’s belligerent and badgering manner in his confrontation with 
Wells, (supra, p. 6) it appears that Hollander had no other motive ex- 


cept to intimidate Wells. 


Also coercive and without legitimate purpose was Hollander’s admoni- 


tion to employee Leffler on April 12 that Leffler “should be| careful” 
about his associations because “he could get into big trouble” (supra, pp. 8-9). 
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The record shows that Leffler interpreted this to be a warning against so- 


cial contacts with pro-Union employees, and the Board properly found that 
this is what it was in fact. Thus, immediately beforehand, Hollander had 
asked Leffler whether he was intimate with any of the other employees, 
specifically mentioning Wilson and Messer. Wilson was known to be a 
vigorous supporter of the Union, and Messer several days previously had 
declined an invitation to eat lunch with supervisor Burgher, stating that 
she was going to sit with Wilson instead (TXD 9; Tr. 158). Significantly, 
Messer was thereafter approached by Burgher and Ward, an anti-Union em- 
ployee, and warned about her associations (TXD 9; Tr. 158-159). Signifi- 
cantly also, Messer, Wilson and Leffler were all subsequently discharged — 
discriminatorily as the Board found (infra, pp. 26-28, 30-31). Hollander ex- 
plained to Leffler at the time of the latter’s discharge that the admonition 
found violative of Section 8(a)(1) here had nothing to do with the Union, 
but merely was a caution against immoral relationships between men and 
women employees which could lead to “blackmail” (supra, p. 9). In the 
context lof events in this case, we submit this belated explanation on Hol- 
lander’s part was properly discredited by the Trial Examiner since it ap- 
pears to’ have been an afterthought designed solely to neutralize evidence — 
the threat not to associate with pro-Union employees — tending to high- 
light the discriminatory nature of Leffler’s discharge. See generally, 
N.L.R.B. v. Gissel Packing Co., 395 U.S. 575, 617-620 (1968); Int'l. Union, 
A. A. & A. Imp. Workers v. N.L.R.B., 129 U.S. App. D.C. 196, 200-201, 
392 F.2d 801, 805-806 (1967); N.L.R.B. v. Stanton Enterprises, Inc., 351 
F.2d 261, 264 (C.A. 4, 1965); N.L.R.B. v. Lowell Sun Pub. Co., 320 F.2d 
835, 838, 840 (C.A. 1, 1963). 
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IV. THE COMPANY VIOLATED SECTION 8(a)(3) AND (1) OF THE ACT 

BY DISCRIMINATORILY DISCHARGING EMPLOYEES LEFFLER, 

MESSER, TACKETT, HAYWOOD AND WILSON. THE DISCHARGES 

OF TACKETT, HAYWOOD AND WILSON ALSO VIOLATED SECTION 

8(a4) OF THE ACT. 

An employer who is motivated by anti-union considerations iin actu- 
ally or constructively discharging employees violates Section 8(a)(3) of the 
Act. If the discharges are also intended to punish the employees’ for their 
testimony in a Board proceeding, the employer violates Section 8(a)(4) as 


well. 


“(A]ntiunion bias and demonstrated unlawful hostility are proper and 
significant factors for Board evaluation in determining motive.” N.L.R.B. 
v. Dan River Mills, Inc., 274 F.2d 381, 384 (C.A. 5, 1960). Here, Com- 
pany President Hollander’s deep and abiding opposition to the Union and 
his propensity for violating the rights guaranteed to his employees by the 
Act manifested themselves almost as soon as the Union drive had begun. 
Thus, as the Board’s decision in Tiidee | demonstrates, shortly after the 
Union appeared on the scene, Hollander and his supervisors sought to learn 
the identity of Union supporters by coercively interrogating and polling 
the employees and by attempting to pressure employee Haywood into 
acting as an informer (174 NLRB No. 103, slip opinion of Trial Examiner, 
p. 6). The employees were also threatened with plant closure if they 
selected the Union as their majority representative (/d., at p. 6 of slip 
opinion of Trial Examiner). When the Union nevertheless won the elec- 
tion and was certified as the bargaining representative by the Board, the 
Company obdurately refused to recognize and bargain with the Union. 
The grounds for the Company’s refusal were so weak that it later aban- 
doned them entirely when the Board sought enforcement of its order in 


Tiidee I in this Court. Moreover, in the post-election period, | Hollander 


harassed the employees by large-scale layoffs, the discharge of two employees, 


26 


and an increase in the production quota of two other employees — all in 


violation of Section 8(a)(3) and (1) of the Act Ud., at pp. 9-12 of slip 


opinion of Trial Examiner). 


The pattern of unlawful conduct which resulted in the foregoing un- 
fair labor practice findings against the Company in Tiidee I continued af- 
ter the hearing in that case, as indeed has already been shown by our 
discussion of the posting of new work rules, the warming notices issued 
to Wells and Tackett, the interrogation of Wells as to his testimony, and 
the threat! to Leffler. However, Hollander’s actions with respect to em- 
ployees Leffler, Messer, Tackett, Haywood and Wilson, to which we now 
turn, present an even more striking indication that the Company had by 
no means abandoned its extensive use of illegal tactics to defeat the Un- 
ion. For Hollander’s treatment of these individuals can only be explained 
by his persistent determination to purge the Company of employees who 
were known or suspected to be Union sympathizers by either discharging 
them outright or deliberately making their working conditions so intolera- 
ble that they would be driven into “an involuntary quit.” See N.L.R.B. 
vy. Kinter Bros., Inc., __ U.S. App. D.C. __, __ F.2d __, __ (C.A. 
D.C., Nos. 21,551 and 21,615, July 10, 1969), 71 LRRM 2935, 2937, 
quoting with approval N.L.R.B. v. Tennessee Packers, Inc., 339 F.2d 203, 
204 (C.A. 6, 1964). 


Thus, David Leffler had been hired by the Company in mid-March 
to run a'sander and finishing machine, and was discharged by Hollander 
on April:13. As related earlier (supra, pp. 8-9), on April 12, Hollander 
had signified his concern about Leffler’s associations with Union sympa- 
thizers by questioning him as to his contacts with employees Phyllis Wil- 
son and Pauline Messer and admonishing him, in effect, to steer clear of 
these individuals. Hollander followed this up the next day, a non-work 


day, by specially calling Leffler in and inquiring whether Leffler had 
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heeded Hollander’s admonition of the previous day (supra, p. 9). | When 
Leffler then acknowledged he had dated Messer that night, Hollander dis- 
charged Leffler, asserting that he was inefficient and had caused damage, 
to some castings by leaving them in his machine overnight (supra, p- 9). 
However, Leffler had never received any prior warning that his perform- 
ance was unsatisfactory. On the contrary, Hollander had told him on the 
day immediately preceding his discharge that his work was good and that 
Hollander expected that he would remain with the Company a long time 
(TXD 8; Tr. 113, 107-108). And as for the castings, Leffler credibly tes- 
tified, without contradiction and with corroboration from employee Hay- 
wood, that Hollander himself had previously given instructions that unfin- 
ished castings were to be left in the finishing machine at the end of the 
day because they would be taken care of by another employee who 
worked overtime (TXD 8-9; Tr. 118-120, 122-124). In short, Hollander’s 
asserted reasons for discharging Leffler simply do not ring true. Rather, 
the evidence warrants an inference that Leffler was fired, not because of 
inferior work, but because Hollander feared he was becoming too’ friendly 
with employees who were pro-Union and would eventually wind up favor- 


ing the Union himself. 


The story as to Pauline Messer is essentially the same as Leffler’s, ex- 
cept the anti-union discrimination is even more obvious. Thus, Messer 
was hired as a 90-day probationary employee on March 27. The Com- 
pany soon became aware of the possibility that Messer might join the 
ranks of the Union supporters when, on April 1. she chose to eat lunch 


with a leading Union activist, employee Wilson, in preference to sitting 


at supervisor Burgher’s table (supra, p-10. Possibility became actuality 


on April 15 when Messer signed a Union card. Hollander was advised 
of this on April 18 by the Union’s attorney (supra, p. 10). Six! hours 
later, Hollander discharged Messer, without permitting her to finish out 
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the week, much less the remainder of her probationary period. The stated 
reason for the discharge was her “attitude” and that Hollander did not 
think she was “going to make it” (TXD 9; Tr. 163, 167-168, 261-262). 
Up to that point, however, no one in authority had advised Messer of any 
shortcomings in her work. Nor did Hollander point out to Messer any spe- 
cific incident indicating a deficiency. Instead, on a prior occasion, Hol- 
lander had told Messer that he had received favorable reports about her 
work, and two days before Messer’s discharge Hollander had said she was 
“a very good worker” (TXD 10; Tr. 161, 166). The logical inference 
from the foregoing is that Hollander’s sudden change of mind about Mes- 
ser had nothing to do with the quality of her work, but was caused by 
her signing a Union card. Here, indeed, the “abruptness of a discharge 
and its timing are persuasive evidence as to motivation.” N.L.R.B. v. L. E. 
Farrell Co., 360 F.2d 205, 208 (C.A. 2, 1966); cf. Corrie Corp. v. N.L.R.B., 
375 F.2d 149, 152-153 (C.A. 4, 1965).° 


Claudine Tackett had initiated the Union drive at the plant, had 
served as the Union’s observer in the election, and had testified adversely 
to the Company in Tiidee I (TXD 10; Tr. 21). Hollander was particularly 
bitter about what he viewed as Tackett’s disloyalty to him since he had 


10 Before the Board, the Company contended that Messer took long coffee breaks 
and participated in the removal of a curtain next to her machine which resulted in 
damage to a neighboring machine (TXD 10; Tr. 160-161). The Trial Examiner quite 
properly refused to accept the Company’s argument that these matters played any 
significant! part in Messer’s discharge, since they had never been brought to her atten- 
tion either when she was working for the Company or at the time she was discharged. 
Moreover, the Examiner was unwilling to accept that, given Hollander’s overwhelming 
hostility to the Union, it was just coincidence that Hollander’s decision to discharge 
Messer was made so soon after he learned she had signed a Union card. Furthermore, 
the Examiner credited Messer’s denial that she had taken long coffee breaks (TXD 10; 
Tr. 172-173), although he considered it unnecessary to determine whether the curtain 
next to Messer’s machine had actually been partially opened or entirely removed be- 
fore she was hired (TXD 10, fn. 23). 
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sent her a check for $50 in August, 1967, when Tackett was convalescing 


from a foot injury (supra, p. 11). In fact, as soon as the results of the Un- 
ion victory in the election had been announced, Hollander had grabbed 
Tackett’s arm and spun her around, exclaiming “Do you mean . : . after 
all I’ve done for you... I [gave] you $50 to save your house” (174 
NLRB No. 103, slip opinion of Trial Examiner, pp. 7, 9). Tackett, as 
the Board found in Tiidee I, was the first employee to be discriminatorily 
laid off by Hollander after the election (/d., at p. 9 of slip opinion of 
Trial Examiner). With the exception of a one-week recall, the layoff con- 
tinued until March 12, when Tackett was again recalled. On that day, 
Hollander changed her work procedures, as the Trial Examiner found, “by 
restricting her to her work area, her boxes were to be brought to her and 
later removed to the shipping area, Hollander was to inspect her work, 
and she no longer was to keep a record of her production” (TXD 10-11; 
Tr. 25-26, 27). These changes did not apply to the other employees (Tr. 
277-278). On March 13, Hollander told Tackett that she had to increase 
her production to 27 boxes per day, although prior to the election she 
had produced only 12 or 13 boxes a day and had not been pressured to 
augment her production (TXD 11: Tr. 32). Later that week, Hollander 
reprimanded her for quitting at 4:25 p.m. instead of at 4:30 p.m., even 
though the established practice at the plant was for the employees to stop 
working five minutes early in order to wash up before leaving (TXD 11; 
Tr. 47-48). Thereafter, as related earlier, Tackett received several warning 
notices for offenses which were not proved to have been hers and for 
which she disclaimed responsibility (supra, pp. 12-13). Finally, at the end 
of April, Tackett was assigned to run an “elbow” machine, although she 
had never run it before and it was harder to operate than the equipment 
Tackett had been using (TXD 11, fn. 30: Tr. 52-56, 302). Tackett’s pro- 
testations that she was fearful of working on that particular machine went 


unheeded. When Tackett finally requested relief because her foot hurt, the 
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Company procrastinated until it was too late in the day for a relief (TXD 
11-12; Tr. 55-60). The result was that Tackett did not report for work 
the next day. Instead, she showed up at the plant on May 6, and advised 
Hollander ‘that she would not operate the elbow machine because she was 
afraid Hollander would not relieve her in the event she became ill and that 
he might do something to the machine “to mess her up” (TXD 12; Tr. 
84). Hollander then laid her off, saying there was no other work.!! A 
week and a half later, Tackett came to the plant, accompanied by her 
father, and asked for her paycheck. Hollander asked her why she had 
quit, and when Tackett denied quitting, Hollander told her “now you are 
fired’ as he gave her the requested paycheck (TXD 12; Tr. 319-322, 61- 
69, G.C. Exh. 4C). These facts, we submit, more than suffice to estab- 
lish that Hollander was engaged in a calculated effort to force Tackett 
into either leaving the Company or furnishing a suitable pretext which 
would permit Hollander to discharge her. Nor, in the circumstances, can 
there be much doubt that Hollander wanted to rid himself of Tackett be- 
cause of her leading role in the Union and her testimony in Tiidee I. 


Phyllis Wilson’s situation was much like Tackett’s. She, too, had 
been an active Union adherent who had been discriminatorily laid off, 
was thereafter recalled, and then testified adversely to the Company in 
Tiidee I (TXD 13; Tr. 133). Hollander particularly resented Wilson’s tes- 
timony as personally degrading to him because she had described him as 
being “juvenile” (TXD 14; Tr. 200-208, 414-415). A few weeks after the 


1] This apparently was untrue since, on the day of her lay-off, it appears “there was 
plenty of plastic to sort” (Tr. 78). Indeed, Tackett had been informed the previous 
day that there were two truckloads of material to be sorted (ibid.). Moreover, it was 
Company policy to have a ready inventory on hand, and at the time of Tackett’s lay- 
off there were practically no 10 or 15-foot hoses in stock, although there were out- 
standing orders for those products (Tr. 60-61). 
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Tiidee I hearing, Wilson was assigned to run the elbow machine because 
the regular operator was ill (TXD 13; Tr. 185). Wilson had previously 
been in the assembly department and had never before operated either 
the elbow or moulding machines or the drill (TXD 13; Tr. 183). When 
the regular operator recovered, she and Wilson alternated on the elbow 
machine until the regular operator hurt her finger. Then Wilson oper- 
ated the machine alone all day for the following month, even though 
it was Company practice for two girls to alternate on that machine 
for half a day at a time (TXD 13; Tr. 186-187). Wilson’s pleas for 
relief were summarily denied, which finally caused her to quit (supra, 
pp. 16-17). The assignment of Wilson, a known Union advocate whose tes- 
timony in Tiidee I had strongly displeased Hollander, to a difficult and 
onerous task for a long period of time and, contrary to established prac- 
tice, without relief, amply supports the inference that Hollander was in- 
tent on driving Wilson from the Company’s employment for discrimina- 
tory reasons. Indeed, if this were not what motivated Hollander, there 


would have been little point to the remark of the Company’s labor re- 


: | 
lations adviser, made when Wilson and Union representatives went to 
| 


discuss the matter of obtaining relief for Wilson with him, to the effect 
that Wilson had indicated animus towards Hollander by her testimony in 
the prior hearing (supra, p. 16). 


Finally, with respect to John Haywood, the record is crystal clear 
that he left his job with the Company because his parole officer advised 
him to do so and, as a parolee, he was obviously in too delicate a posi- 
tion not to take the advice (supra, pp. 7-8). What is determinative here, 
however, is that Haywood’s parole officer was simply responding to pres- 
sure from Hollander, who knew Haywood favored the Union.” ‘Thus, 

12 As Tiidee I reveals, Hollander had used Haywood’s criminal record ad parole 
to browbeat Haywood into acting as an informer (174 NLRB No. 103, slip opinion 


(cont’d) 
| 
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several months after the election, Hollander called the parole officer to 
complain that Haywood had become too involved in Union activities (su- 
pra, p. 7). And after the hearing in Tiidee J, Hollander told the parole 
officer that Haywood should quit because he had lied about Hollander ‘in 
the Tiidee I proceedings (supra, p. 8). Hollander’s other complaints that 
Haywood used profanity in the plant and did not diligently apply himself 
to his work receive little support from the record. In fact, Haywood had 
been praised for his work and had never been warned about his conduct 
or his language (TXD 6-8; Tr. 129-130, 139, 144). Accordingly, Hollander’s 
complaints ‘‘were pretextual and intended to mask Respondent’s union ani- 
mus” (TXD 8). 


In sum, as outlined above, we submit that the Board’s conclusion 
that the Company violated Section 8(a)(3), (4) and (1) of the Act by dis- 
charging, either outright or constructively, employees Leffler and Messer for 
anti-union reasons and employees Tackett, Wilson and Haywood for both 
anti-union reasons and because of their testimony in Tiidee I, is supported 
by substantial evidence. Universal Camera Corp. v. N.L.R.B., 340 U.S. 
474, 488 (1951). 


V. THE BOARD’S ORDER IS VALID AND PROPER 


The Union here argues that the Board’s remedy is inadequate and that 
the Company should have been required to compensate the employees for 


all wages and benefits they would have received but for the Company’s 


(Footnote 12 continued) 


of Trial Examiner p. 6). Later, however, Haywood voted for the Union and was sub- 
sequently discriminatorily laid off in December 1967. When Haywood returned on De- 
cember 29 to pick up his paycheck, he was asked by Hollander how he had voted in 
the election. Haywood admitted that he had voted for the Union, and Hollander re- 
plied, “I know you did. I just wanted to see what you would say about it” (174 
NLRB No. 103, slip opinion of Trial Examiner, p. 12). 
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unlawful refusal to bargain. This same point was urged by the Union in 
Tiidee I where, indeed, it was somewhat more apropos since the Board 
there determined that the Company violated Section 8(a)(5) of the Act 
by its general refusal to recognize and bargain with the certified union. 
If this Court, which now has Tiidee I under consideration, should | remand 
that case back to the Board for reconsideration of the Union’s requested 
remedy, then we submit that there is no need to also remand the instant 
case back to the Board as well. For the identical relief is requested in 
both cases, and the Union will get no more with two requests for the 
same thing than with one request. Thus, the Board’s order here, ' if other- 
wise entitled to enforcement, should simply be enforced. On the! other 
hand, if this Court should agree with the Board in Tiidee I that the Un- 
ion’s request for further remedial relief is without merit, we submit the 
same result should follow in this case since it does not present any more 


compelling reason for the additional relief than was presented by! Tiidee I. 


CONCLUSION 


For the foregoing reasons, the Board respectfully submits that the 
Union’s petition for review should be denied and that a decree should is- 


sue enforcing the Board’s order against the Company in full. 


ARNOLD ORDMAN, 
General Counsel, 


DOMINICK L. MANOLI, 
Associate General Counsel, 


| 
MARCEL MALLET-PREVOST, 
Assistant General Counsel, 


EUGENE B. GRANOF__-l¥ O 
CORINNA LOTHAR METCALF, 5 


Attorneys, 
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BRIEF FOR THE INTERNATIONAL UNION OF ELECTRICAL, 
RADIO AND MACHINE WORKERS, AFL-CIO _ 


ee 


STATEMENT OF ISSUES PRESENTED 


1. Whether substantial evidence supports the Board's 


finding that the Company violated Section 8(a)(1)| of the Act by 
promulgating and maintaining rules which threatened employees 


with discipline and discharge by engaging in the solicitation or 
distribution of literature of any kind on Company property; by 
interrogating an employee as to what he had discussed with counsel 
for the Board's General Counsel and the attorney for the Union at 
a prior (officially reported at 174 NLRB No. 103) unfair Labor 
practice hearing; and by warning an employee against associating 
with other employees who supported the Union. 

2. Whether substantial evidence supports the Board's 


finding that the Company violated Section 8(a)(3) and (1) of the 


Act by discriminatorily discharging employees David Leffler and 


Pauline Messer. 

3. Whether substantial evidence supports the Board's 
finding that the Company violated Section 8(a)(3), (4) and (1) of 
the Act by discriminatorily discharging employees John Haywood and 
Phyllis Wilson. 

4. Whether substantial evidence supports the Board's 
finding that the Company violated Section 8(a)(3), (4) and (1) of 
the Act by issuing disciplinary warning notices and by changing 
the conditions of employment of employees Bill Wells and Claudine 
Tackett, in retaliation of their Union adherence and testimony at 
a prior Board unfair labor practice hearing (174 NLRB No. 103). 

5. Whether substantial evidence supports the Board's 
finding that the Company violated Section 8(a)(5) and (1) of the 
Act by adopting and posting a new set of work and disciplinary 


rules and by instituting a 90-day probationary period for new 


employees, without consulting or bargaining with the Union which 
had been previously certified as the exclusive representative of 
its employees. 

6. Whether the failure of the Board's order to require 


the Company to make the employees whole for any wages and benefits 


that might have been received had the Company recognized the Union 


and thereupon negotiated, in good faith, a collective bargaining 
agreement was proper. . 
STATEMENT OF THE CASE 

This case is before the Court upon the petition of the 
International Union of Electrical, Radio & Machine Workers, AFL- 
CIO (herein "the Union") to review, and application of the National 
Labor Relations Board (herein "the Board") to enforce an order issued 
against Tiidee Products, Inc. (herein “the company") on June 24, 
1969, pursuant to Section 10(c) of the National Labor Relations Act 
as amended (herein "the Act"). The Board's decision and order are 
reported at 176 NLRB No. 133 and this Court has jurisdiction over 
the proceedings under Section 10(e) and (£) of the Act. 

This case is a sequel of International Union of Electrical, 
Radio and Machine Workers, AFL-CIO v. N.L.R.B- and N. L.R.Be. V- 
Tiidee Products, Inc., Appeal Nos. 22,797 and 22 911 which were 
argued before this Court on October 27, 1969. These previous cases 
(hereinafter referred to as Tiidee 1) involved Pee contenant of a 


Board order (officially reported at 174 NLRB No. 103) based upon 


findings that the Company violated Sections 8a), 8(a)(3) and 
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8(a)(5). In Tiidee I the Union's petition was based upon the 
inadequacy of the relief ordered by the Board to redress the 
Company's refusal to recognize and bargain with the Union follow- 
ing its certification as majority representative on September 14, 
1967. 

The Union's petition in the case at bar (hereinafter 
referred to as Tiidee II) seeks the same remedial relief as in 


Tiidee I. The Section 8(a)(5) violations in Tiidee II are based 


upon the Company's unilateral promulgation of disciplinary work 


rules and conditions of employment in derogation of the Union's 
certified majority status as the exclusive collective bargaining 
agent. 

In Tiidee I the Section 8(a)(3) violations were based 
upon the discriminatory and retaliatory discharge of eleven 
employees because of their union activity during the course of 
the representation campaign that resulted in the certification of 
the Union. Similarly, in Tiidee II, the Section 8(a)(3) and 
8(a)(4) violations are based upon the discriminatory and re- 
taliatory discharge of an additional five employees, Haywood 
(TXD 6-7; Tr. 127-132, 134-135, 143-144, 152), Leffler (TXD 5,8; 
Tr. 113, 107-108, 110-113), Messer (TXD 9; Tr. 154-155, 157-159, 
163, 167-168, 261-262), Tackett (TXD 10-11; Tr. 24-29, 30-32, 
38-45, 47-48, 50-52, 55-69, 81-82, 319-322; G.C. Exhs. 4A, 4B and 
4C) and Wilson (TXD 13-14; Tr. 184-187, 189-194, 254-258, 265-268, 


200-208, 220, 414-415) because of their union activity. In 
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Tiidee I, two of these five employees (Haywood and Tackett) were 
found by the Board to have been discriminatorily laid off in 
violation of Section 8(a)(3) of the Act and in Tiidee II the 
discharge of these two employees followed their recall from said 
layoff. Of the twenty-eight employees in the bargaining unit, 
nineteen voted for the Union during the certification election 
and as of the writing of this Brief, the Company has engaged in 
8(a)(3) violations against thirteen of them. 


It is presumed that the Board's brief, in apace of its 


application for enforcement (Appeal No. 23,321), will comprehensively 


and satisfactorily establish that the Company's violations of 
Sections 8(a)(1), 8(a)(3), 8(a)(4) and 8(a)(5) are fully supported 
by substantial evidence on the whole record. We do not wish to 
burden the Court by traversing the same ground twice and we there- 
fore refer the Court to the Board's brief for a full statement of 
the facts with respect to said violations. : 
With respect to the remedial issue, the Union's brief in 

Tiidee I comprehensively discussed the inadequacy of the relief 
that the Board ordered in that case. And in Tiidee II the Board 
has continued to adhere to the same pro TOTES forma 8(a)(5) order shown 
ineffectual in Tiidee I. The additional violations in Tiidee II 
makes more apparent the necessity for an effectual 8(a)(5) remedy 
that would restore the status quo ante by including the payment of 
such wages and benefits that would have been obtained had the 


Company bargained with the Union following its certification. 
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In Tiidee I the Company did not defend against or dispute 
the Board's findings that the Company violated Section 8(a)(5) and 
(1) of the Act by refusing to recognize and bargain with the Union. 
While the Company opposed the granting of compensatory relief, the 
Company conceded that its non-compliance with the Board's certifi- 
cation of the Union was without any proper basis and unsupported by 
any legal defense. The refusal to bargain violations in Tiidee il 
are also premised upon the undisputed validity of the Union's 
certification as the ma jority representative. The disciplinary 
work rules and working conditions violate Section 8(a)(5) because 
they were promulgated by the Company in derogation of the Union's 
status as the exclusive bargaining representative of the employees 
(TXD 15). 

Tiidee II is a continuation of the Company's evasion of 
its statutory obligation to recognize and bargain with the Union. 
The Union's appeal in Tiidee II is based upon the failure of the 
Board to provide for a compensatory 8(a)(5) remedy. This same 
remedy was sought by the Union in Tiidee I and in that the neces- 
sity thereof is certainly no less in Tiidee II, the Union respect- 
fully refers the Court to its brief and argument (pp. 9-21) in 
Tiidee I which supports its contention that the Board's 8(a) (5) 
order was inadequate and improper. 

ARGUMENT 
The precise issue presented in this case was previously 


before this Court in International Union, UAW v. N.L.R.B-, 129 U.S. 


intern ee 


App. D.C. 196, 392 F.2d 801,810 (1967) cert. den. sub nom. Preston 
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Products Co. v. N.L.R-B., 392 U.S. 906. In that case (which in- 


volved a set of facts essentially similar to those here involved), 


the union requested retroactive compensatory relief which the Board 


had denied. The Court found it unnecessary to deal with the failure 
of the Board to explicate the grounds for said denial because the 
Board asked the Court to remand the case so it could give further 
consideration to the issue in conjunction with other cases which 

had arisen subsequently and which raised the same question, Ex-Cell-0 
Corp., No. 25-CA+2377 (NLRB Nov. 18, 1965); Herman Wilson Lumber Co., 


ES 


No. 26-CA+2536 (NLRB Sept. 6, 1966); and Zinke Foods ‘Inc., Nos. 
30-CA-372, 30-RC-400 (NLRB April 1, 1966). | 

Whether or not the Board will make a similar request in 
this case, we urge the Court to grant a similar remand here. However, 
such remand should not prevent immediate enforcement of the Board's 
order while it reconsiders its denial of the remedy requested by the 
Union in this case. Immediate enforcement coupled by a remand was 
granted in the UAW case (see also Packinghouse Workers v- N.L.R.B-.; 

U.S. App. D.C.____, 70 IRRM 2489, 2494 (1969); International 

Chemical Workers Union v. N.L.R.B-, _____ U-S- App. D.C. , 395 
F.2d 639 (1968) and should be granted here. This procedure would 
square with the evaluation of remedies as expressed in International 
Brotherhood of Operative Porters v- N.L.R.B., 116 U.S. App. D.C. 315, 
391, 320 F.2d 757, 761 (1963) where this Court said: 

"In the evolution of the law of remedies some things 

are bound to happen for the ‘first time'. . . We 


cannot regard changes in remedial mechanism as 
beyond the Board's powers so long as they reasonably 


effectuate the Congressional policies underlying 
the statutory scheme." 
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And in Ex-Cell-0, Wilson Iamber and Zinke Foods, supra 
the Board is engaged in a major reassessment of its remedial 
policies applicable to refusal-to-bargain violations such as the 
one in this case. Should new remedies result from said reassess-~ 
ment they should equally apply to this case. Remand with respect 
to the expanded remedy requested by the Union, is the orderly way 
of dealing with this issue in that such remand will not delay or 


interfere with present enforcement of the Board's bargaining order. 


CONCLUSION 
For the reasons stated above, the Board's existing Order 
should be enforced forthwith, but the case should be! ‘remanded to 
the Board for further consideration of whether the additional 
relief requested by the Union is both appropriate and necessary to 
compensate the employees and the Union for losses they incurred and 
to otherwise restore the status quo prior to the Company's violations 


of the Act. 


Respectfully submitted, 


ben Vereen 


Irving Abramson 
Ruth Weyand 
Melvin Warshaw 

1126 16th Street! N.W. 

Washington, D.C. 20036 
Attorneys for the International Union 
of Electrical, Radio and Machine 
Workers, AFL-CIO 


Jamary 7, 1970 
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STATEMENT OF ISSUES PRESENTED. 


1. Whether substantial evidence on the whole record 
supports the Board’s finding that the Company violated 
Section 8(a) (1) of the Act by promulgating and maintain- 
ing rules which threatened employees with discipline and 
discharge if they engaged in solicitation or distribution of 
literature of any kind on Company property; by inter- 
rogating an employee as to what he had discussed with 
counsel for the General Counsel and counsel for the Union 
at a prior unfair labor practice hearing; and, by warning 
an employee against associating with other employees who 
supported the Union. Respondent contends that this ques- 
tion should be answered ‘‘No.” 
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2. Whether substantial evidence on the whole record 
supports the Board’s finding that the Company violated 
Section $(a)(3) and (1) of the Act by discriminatorily 
discharging employees David Leffler and Pauline Messer. 
Respondent contends that this question should be an- 
swered “No.” 

3. Whether substantial evidence on the whole rec- 
ord supports the Board’s finding that the Company vio- 
lated Section 8(a)(3), (4) and (1) of the Act by dis- 
criminatorily discharging or forcing the termination of 
employees John Haywood, Claudine Tackett and Phyllis 
Wilson. Respondent contends that this question should be 
answered “No.” 


4. Whether substantial evidence on the whole record 
supports the Board’s finding that the Company violated 
Section 8(a) (3), (4) and (1) of the Act by issuing warn- 
ing notices to employees Bill Wells and Claudine Tackett, 
thereby changing their working conditions in retaliation 
for their Union adherence and adverse testimony at a prior 
Board unfair labor practice hearing. Respondent con- 
tends that this question should be answered “No.” 


5. Whether substantial evidence on the whole record 
supports the Board’s finding that the Company violated 
Section 8(a)(5) and (1) of the Act by adopting and post- 
ing a new set of work rules, and by instituting a probation- 
ary period of employment for new employees, without 
consulting or bargaining with the Union certified as the 
exclusive representative of its employees. Respondent 
contends that this question should be answered ‘“‘No.” 


6. Whether the Board’s Order is valid and proper. 
Respondent contends that this question should be an- 
swered “No.” 


3 
COUNTER-STATEMENT OF FACTS. 


The facts adduced at the hearing in this matter are 
in sharp conflict with the Trial Examiner’s findings, con- 
clusions and recommendations. The Trial Examiner and 
the Board have based their findings and conclusions on an 
“Gnference” only, and have twisted and contorted the facts 
and set up only those facts in the decisions and the Brief 
that they wanted the Court to know about. We shall show 
in our Argument that they either left out the facts pre- 
sented in favor of the Respondent or that the facts are 
presented out of context with all of the evidence. 


ARGUMENT. 


I. Whether substantial evidence on the whole record 
supports the Board’s finding that the company violated 
Section 8(a)(1) of the Act by promulgating and maintain- 
ing rules which threatened employees with discipline and 
discharge if they engaged in solicitation or distribution of 
literature of any kind on company property; by interrogat- 
ing an employee as to what he had discussed with counsel 
for the General Counsel and counsel for the union at a 
prior unfair labor practice hearing; and, by warning an 
employee against associating with other employees who 
supported the union. Respondent contends that this ques- 
tion should be answered “NO.” 


Respondent excepts to the Trial Examiner's conclu- 
sion that the posted rules of the company are invalid and 
in violation of Section 8(a) (1) of the Act. There is no evi- 
dence that anyone was penalized for violation of these 
rules unless the violation occurred on company time. 
There is no evidence that any employee was penalized for 
distribution of literature. The rules are reasonable and 
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applied impartially. Violations are defined and the word 
“UNION” is not mentioned. These same rules are posted 
in thousands of manufacturing plants throughout the 
country. 

Case No. 9-CA-4618 deals exclusively with the post- 
ing of company rules and their so-called effect on working 
conditions. The evidence shows that the rules in question 
were formulated by Hollander 25 years ago and have been 
posted from time to time. His right to do this is not ques- 
tionable since none of these rules have ever been con- 
sidered unreasonable. The complaint simply alleges that 
all the rules are unlawful. The respondent has a legal 
right to formulate and post reasonable rules at any time 
for the purpose of maintaining efficiency through the 
orderly operation of the plant. (Mason & Hughes, Inc., 86 
NLRB No. 128 (1949) 25 LRRM 1019.) In fact, the 
respondent had the right to post these rules IF he had 
been in the process of negotiating, which he was not. 

The Trial Examiner in his opinion makes this state- 
ment, as follows: “The nondistribution rule is presump- 
tively violative of Section 8(a) (1), unless rebutted by evi- 
dence of special circumstances demonstrating its need 
based upon safety factors, interference with plant produc- 
tion or plant discipline. No such showing was established 
herein.” The Trial Examiner was completely wrong on 
this statement. For months prior to the present hearing 
there was complete evidence of special circumstances 
based upon safety factors, interference with plant produc- 
tion and plant discipline before these rules were re-posted. 
In the first case before this Court in Case No. 22,911, these 
special circumstances immediately prior to the posting of 
the rules when this Court reviewed the discharge of 
Wanda Reagan in the prior case. 

The discharge resulted from a list of employees, 
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written by Ronald Janetzke, General Counsel for the 
union, and distributed to the employees of the respondent 
listing union members. Patty Lewis was on the list and 
she protested the inclusion of her name which resulted in 
a general upheaval among the female employees. The tes- 
timony of Mary Burgher (R. page 552), Hazel Ward (R. 
page 560), and Patty Lewis (R. page 568), established the 
fact that Wanda Reagan accused Patty of being a member 
after an argument which resulted in several women rush- 
ing to Hollander’s office in tears. This later caused friction 
out on the job which certainly interfered with the effi- 
ciency of the plant. Ronald Janetzke admitted writing the 
list in his testimony and said he was sorry that he made 
the mistake. However, Reagan was discharged, under the 
rules, for creating a commotion during working hours. 

The Trial Examiner said no showing of interference 
with plant production was established. When we examine 
the testimony of all of the witnesses, we must conclude 
that there is nothing further from the truth. In fact, the 
list compiled by Janetzke, completely divided the female 
employees thereby creating animosity which resulted in 
many of the incidents complained of. One faction hated 
Hollander and the other faction hated Janetzke. The 
reason for this bias is very much in evidence throughout 
the record in all of these cases. For example, in the pres- 
ence of Marjorie Pratt and Connie McGoon, Phyllis Wilson, 
when asked why she had not been back to work, told 
Hollander: “Well, Mr. Janetzke called me and told me that 
I was fired” (R. pages 310-327) to which Hollander re- 
plied: “Well, he knows more than J do then.” Janetzke’s 
interference here caused Wilson to leave her job thinking 
that Hollander had discharged her. Confronted, she said: 
“Well, it didn’t make any difference anyway, I quit Mon- 
day.” 
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The Trial Examiner makes much of a stipulation that 
in January. following the prior Board hearing, respondent 
posted a set of work rules and regulations. In fact, it was 
also stipulated that the same rules were posted in 1945 
and had been posted, from time to time, until the fire 
destroyed the bulletin Board. The January posting was 
the first after the fire. The Trial Examiner’s contention 
that these rules established new working conditions is 
completely wrong. When one considers the turmoil caused 
by the female employees of the company under the in- 
Auence of Union attorney, Janetzke, who apparently took 
it upon himself to fire Wilson. Under the circumstances, 
the rules were necessary to maintain discipline and effi- 
ciency. 

The warning notice issued to Wells had nothing to do 
with his failure to watch another employee. Wells had no 
education. He could hardly write his own name. He was 
the oldest employee but was not capable of performing 
work outside the laboring classification. However, it was 
guite apparent that somebody had made Wells believe that 
Hollander was holding him back. For some reason, Wells 
got the idea that he was being discriminated against be- 
cause his pay was lower than many others. Wells’ effi- 
ciency suffered due to this and Hollander, in an effort to 
straighten the old man out, gave him an opportunity to 
try to do work in a higher classification. After much de- 
fective work, he was finally given a warning notice with no 
penalty. Wells testified (R. pages 222-253): 

The alleged threats and interrogation of Wells are 
based upon the fact that Wells left the prior hearing and 
went back to the plant the following day and was told that 
there was no work until after the hearing because all of 
the supervisors were attending the hearing. Wells returned 
to the hearing and was put on the witness stand by 


7 


Janetzke in support of a new complaint that the respond- 
ent had discharged Wells because he had testified against 
the respondent. Wells so testified under direct examina- 
tion. However, under cross examination, Wells finally 
admitted that he was not fired but was told that he could 
go back to work after the hearing was over. Hollander, 
or anyone else, had the right to know why he did not tell 
the truth on the witness stand. 


Il. Whether substantial evidence on the whole record 
supports the Board’s finding that the company violated 
Section 8(a)(3) and (1) of the Act by discriminatorily 
discharging employees David Leffler and Pauline 
Messer. Respondent contends that this question should 
be answered “NO.” 


The Trial Examiner’s own opinion disposes of any 
alleged “discriminatorily discharging” of Pauline Messer. 
The Trial Examiner’s opinion reads as follows: 


“The uncontradicted evidence shows that on 
March 27, Hollander hired Pauline Messer as a 90- 
day probationary employee and, at that time, told her 
“*« * * we have quite a few troublemakers here, and 
we do not like troublemakers,’ and that she should 
learn to whom she should talk and to whom not to 
talk. Messer admittedly did not comprehend the sig- 
nificance of these remarks at the time. It also appears 
that similar remarks were addressed to Messer by 
Supervisor Mary Burgher and Hazel Ward. How- 
ever, Messer testified that neither Ward nor Burgher 
ever mentioned the Union to her in these conversa- 
tions. Nor is there any evidence that Hollander re- 
ferred to the Union in his comments to her when hired 
or at any other time. 


“The General Counsel contends that through 
knowledge subsequently acquired by Messer while 
working on the job, she learned that the term ‘trouble- 
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maker’ was synonymous with the term ‘union ad- 
herent.” and that, therefore, Hollander’s comment to 
her when hired was coercive in violation of Section 
$(a)(1) of the Act. 

“Section $(a)(1) of the Act provides that it shall 
be an unfair labor practice for an employer to inter- 
fere with, restrain, or coerce employees in the exercise 
of rights guaranteed by Section 7, It is well settled 
that the test of interference, restraint, and coercion 
is whether the conduct involved may reasonably be 
said to tend in those directions. Kroger and Company 
v. NLRB, 401 F.2d 682, 686 (C.A. 6). I find that the 
record fails to establish by the preponderance of the 
evidence that Messer, during the course of her em- 
ployment, eventually comprehended the significance 
of Hollander’s remark to mean that she was not to 
associate with union adherents. I, accordingly, con- 
cluded that Hollander’s alleged admonition to Messer 
did not tend, insofar as she was concerned, to in- 
terfere with her statutory rights in violation of Sec- 
tion 8(a)(1).” 


The alleged coercion of Pauline Messer and David 
Leffler is handled by the Trial Examiner, in a very unique 
and varied manner. He concludes that Hollander’s alleged 
admonition to Messer did not tend, insofar as she was 
concerned, to interfere with her statutory rights in viola- 
tion of Section 8(a) (1) of the Act. However, he takes the 
opposite view concerning David Leffler. Leffler, he says, 
had a different belief than Messer and since he believed 
differently, Hollander’s same admonitions to him were in 
violation of Section 8(a) (1) of the Act. Hollander never 
mentioned the union to either Messer or Leffler. Hollander 
was trying to warn these new employees that two factions 
were at work in the plant. 

“On April 12, Hollander, in a conversation with 

David Leffler who began working for Respondent 
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about the middle of March, inquired whether he was 
becoming intimate with some of the employees, 
mentioning specifically the names of Messer and 
Phyllis Wilson. Leffler replied that he had not but 
stated that he had a date with Messer for that evening. 
Hollander then told him to be careful with whom he 
associated or talked to because he could get into big 
trouble. The next morning, Saturday, a non-workday, 
Leffler was summoned to the plant by Hollander who 
questioned him about his date of the preceding eve- 
ning and then asked whether he realized what was 
meant by his remark of the preceding evening in con- 
nection with associating with the wrong people. When 
Leffler replied that he thought he meant ‘union sym- 
pathizers,’ Hollander denied it and stated he was re- 
ferring to improper social relations between the 
women and men employees, which could subject the 
men to blackmail. A few of the women employees, 
including Messer, were either separated from their 
husbands or divorced. Leffler was also either sepa- 
rated from his wife or divorced.” 


In the case of David Leffler, in addition thereto Hol- 
lander was afraid of further trouble because, as the Trial 
Examiner found as follows: “A few of the women em- 
ployees, including Messer, were either separated from 
their husbands or divorced. Leffler was also either sepa- 
rated from his wife or divorced.” So clearly there is not 
any substantial evidence presented by General Counsel 
“discharging David Leffler and Pauline Messer.” 


David Leffler was a probationary employee. The 
record shows no indication that he was a member of or 
participated in union activities. In fact, he was employed 
less than a month. (R. page 113, line 18.) The record 
shows that Leffler did his work efficiently until he began 
fraternizing with Pauline Messer during working hours. 
Hazel Ward (R. page 373, line 12): 
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“Q. Now, you reported that Pauline Messer was 
taking time off to pass this coffee, that was affecting 
her production, right, you reported this to Mr. Hol- 
lander? 

Trial Examiner: She has testified to that. 

Q. Did you also report the man she was giving 
the coffee to? 

Q. All right. Now, you've testified there were 
men who came to her machine during the day and 
talked to her, also. Who was that? 

A. The boy back there—David, I believe is his 
name. and Kenny Kelismit, or something, that works 
over at the factory, and one other guy, I don’t know 
his name.” 


Joseph Hollander testified that Mr. Leffler, a new 
employee, could not do the work he was hired to do and 
that he caused considerable damage to the products pro- 
duced and the machinery, and that that was the reason 
for his discharge. (R. 384-390.) Joseph Hollander further 


testified as follows: 


“So I told him all the reasons why I didn’t think 
that he was working out. I told him when I come 
back there, when he was sanding the jacks—well, it’s 
a vertical sanding belt. He’d take one of these jack 
bodies, it’s about a foot long, and he would just be 
resting there looking all over the place while he was 
doing it. Well, he just didn’t seem to have his mind 
on what he was doing. 

I told him this. And he told me, he said, ‘Well, 
maybe you're right.’ He said, ‘I’ve got a lot of things 
on my mind right now.’ And he went into talking 
about all what his problems were. 

Q. What were his problems? 

A. Well, he said his wife had just left him, or he 
had left his wife; his child was up for adoption. That 
was one thing. Then he talked about how bad he 
needed the job, and that he needed the money be- 
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cause there was a suit filed against him in a traffic 
accident he was involved in. So there was about 
$300,000.00, something like this. 

He talked about his troubles with the police. He 
said he had been arrested for stealing a car; he said 
he had been arrested for passing bad checks; he talked 
about everything under the sun why he couldn’t keep 
his mind on what he was doing. 

Then he started talking about his hands. Well, 
I told him—I saw him like he was in a daze like, 
he’d just stand there looking all over the place. He 
said—well, that’s when he brought up about his 
hands. Well, when he grabbed parts tight to push 
them against the sanding belt he said sometimes his 
hand would like fall asleep. And I asked him if that 
had ever happened before, and he said it had hap- 
pened over at Chrysler Airtemp when he had worked 
over there. He was running a spot welder, and he had 
gotten his hands—he had gripped the part and he 
couldn’t move his hands, and the welding electrode 
came down on his hands and he was injured over at 
Chrysler that way. 

So he talked about—he said maybe he couldn’t 
do these jobs, we hadn’t tried him out that much. He 
asked me if I would put him on a punch press, pos- 
sibly. He had run that before, and possibly he could 
work out on that. 

Well, I told him if he was having that kind of 
trouble it would be crazy to put him on a punch press 
where he would be in more trouble with his hands. 

Q. Well, he was a new employee anyway, wasn’t 
he? 

A. He had been there about two or three weeks. 

Q. Then who discharged him, your father or 
you? 

A. My father did.” 


Joseph Hollander further testified (R. page 393, line 
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“Q. So, your father had made up his mind to dis- 
charge Leffler when he called him in Saturday morn- 
ing. Right? 

A. Yes, that was the first thing he told him, that 
we couldn’t use him any more. (R. 389-391.)” 


As against Joseph Hollander’s extended testimony 
above, Leffler just testified as follows: 

“Q. Okay. Did anybody say anything about your 
work? Did Mr. Hollander ever say anything to you 
about your work at all? 

A. No.” (R. page 107.) 


Leffler further testified (R. page 108, line 22): 


“A He also said he liked my work, and he ex- 
pected me to be there a long time.” 


It is obvious that Leffler is not a credible witness. 
The Trial Examiner further concludes that: “Con- 
sidering all the evidence in the context of respondent’s 


anti-union propensity as found in the prior cases, I con- 
clude that Leffler’s discharge was, at least, motivated by 
respondent's desire to discourage unionism in the plant in 
violation of Section 8(a) (3) and (1) of the Act.” 

This brings to mind a statement made by the Trial 
Examiner at the close of the hearing. (R. page 429, line 
13.) ‘Counsel have already been advised because of the 
prior pending case there may be considerable delay in the 
issuance of my decision for reasons which are self evi- 
dent.” 

The respondent charges the truth to be that said Trial 
Examiner has based his findings, conclusions and recom- 
mendations on the Board decision in the prior case. Leffler 
and Messer were not employed by respondent at that time. 
Respondent contends that motivation, in part, as set forth 
by the Trial Examiner, is not sufficient to warrant a viola- 


13 


tion of Section 8(a) (1) or (3). (NLRB vs. Entwistle Mfg. 
Co., CCA4, 120 F. (2nd) 532.) Where motivating cause of 
employer’s action in discharging employee was at issue, 
the chief guide is the testimony of the employer under 
oath, and if his explanation is a reasonable one, the onus 
is on the Board to establish the falsity of his explanation 
and the truth of its own interpretation. Circumstances 
that merely raise a suspicion that an employer may be 
activated by unlawful motives in discharging an employee 
are not sufficiently substantial to support a finding of dis- 
criminatory discharge. (NLRB v. Citizens News Co., 
CCAY, 134 F. (2nd) 970.) Also (NLRB vs. Sheboygan 
Chair Co., CCAT, 125 F. (2nd) 436.) The burden of proof 
is upon the Board. (United Packinghouse Workers of 
America v. NLRB, 210 F. (2nd) 352.) 


Ill. Whether substantial evidence on the whole record 
supports the Board’s finding that the company vio- 
lated Section 8(a)(3), (4) and (1) of the Act by dis- 
criminatorily discharging or forcing the termination 
of employees John Haywood, Claudine Tackett and 
Phyllis Wilson. Respondent contends that this ques- 
tion should be answered “NO.” 

John Haywood, an ex-convict, under the supervision 
of Parole Officer John Weiher, began working for Re- 
spondent on March 15, 1967. The Trial Examiner said in 
his opinion as follows: “On November 20, Weiher (Parole 
Officer) visited Haywood at his home and informed him 
that he had received a telephone call from Hollander to 
the effect that he had become too involved in union prob- 
lems.” 

The above statement was never made by Weiher (R. 
page 138, line 20): 
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“Q. During the conversation that you had with 

Mr. Hollander over the phone did Mr. Hollander ever 

in any of these conversations ever even mention union 

activities to you? 

A. Not exactly, as I recall—Which phone call are 
you talking about? 

Q. Either that you—any time that you talked to 
him. did he ever at any time in any of the conversa- 
tions say anything about the union? 

A. I don’t think so.” 

Mr. Weiher did testify that he received a call from 
Hollander complaining about Haywood’s conduct around 
the plant concerning foul and abusive language about 
female employees. (R. page 133.) 

Apparently the Trial Examiner is crediting the testi- 
mony of Haywood and discrediting the testimony of both 
Weiher and Hollander. 

The trial examiner further says in his opinion with 


reference to John Haywood as follows: 


“Adam Campbell, an employee, testified that at 
the end of November, 1967, he had a long conversa- 
tion with Haywood about the latter’s immoral exploits 
with women, and that on January 8, he had another 
conversation lasting 3 to 4 hours during which Hay- 
wood neglected to remove certain castings from his 
machine, causing them to get scratched, Campbell 
also testified that he complained to Hollander that 
Haywood’s long conversations with him interfered 
with his work.” 

Adam Campbell in part testified as follows: 


“Q. Will you state your name and address for the 
record, please? 
A. Adam Campbell, 509 Tiffin place, Dayton, 
Ohio. 
Q. And where do you work at? 
A. Tiidee Products. 
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Q. And how long have you worked there? 

A. A little over ten months. 

Q. Now, in the course of your duties have you 
had occasion to come in contact with John Haywood? 

A. Yes, sir. 

Q. Did you ever have any conversations with 
him? 

A. Yes. We had a pretty long one one day. 

Q. What? 

A. We had a pretty long conversation one day. 

Q. Could you tell us what was said? 

Trial Examiner: Will you tell us when this oc- 
curred? 

Mr. Rector: Yes. 

The Witness: Oh, I had been there approxi- 
mately three weeks, something like that, around 
December—no, I had been there a little—It was 
around the last of November. 


By Mr. Rector: 


Q. Of which year? 

A. Of 66—no—the last of November, or the first 
of December, somewhere. 

Trial Examiner: ’66 or ’67? 

The Witness: 67. Pardon me. 


By Mr. Rector: 


Q. Well, now, then, go ahead and tell us what 
was said. 

A. Well, they put me on the punch press trim- 
ming these houses which John Haywood was running 
in the tumbling barrel. He loaded it up that morning 
—well, he come in at 8:00 o’clock that morning, and 
he loaded it up, and while they were running he came 
over and had a conversation with me. 

So he started talking about the women he went 
out with. Well, he went out with— 

Mr. Janetzke: Objection. I can’t see the rel- 
evancy of this at all. 
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Trial Examiner: What is the prospective rel- 
evancy of this? 

Mr. Rector: The prospective relevancy is that 
was Mr. Hollander’s complaint to the parole officer, 
his conduct, and what he had been talking about, the 
women, and it had got around the plant, and it really 
got unbearable. 

Trial Examiner: Overruled. I'll allow it in for 
what it’s worth. 


By Mr. Rector: 


Q. Go ahead, what did he say? 

A. Okay. He was going out with three women— 
Claudine Tackett, Carol and Sue Cantro. He would 
go to one’s house and eat supper, he would go to an- 
other one’s house and eat dinner, he would go to the 
other one’s house and go to bed with them. All right, 
he wouldn’t go to the same person’s house to go to 
bed every time, he would change it around. He would 
eat at one’s house, a different one’s house, and go to 
the other one’s house at different times. 

So he keeps talking about the women. Every 
morning he would come in and say, oh, boy—he’s 
got a big head. He's been out drinking until 2:00 or 
3-00 o’clock in the morning before he got in, see. 

About that time he asked me what did I think 
about the union. So I said, ‘Well, they’ve got their 
good points and they’ve got their bad points.’ About 
that time Mr. Hollander walked down the second aisle 
where I was at, and he said, ‘You’d better not let 
Mr. Hollander hear you say that or he'll fire you.’ So 
he went back to work. 

Q. Do you recall January the 8th, 1968 when he 
spent a lot of time talking to you? 

Mr. Frockt: Objection. 

Trial Examiner: Overruled. 

A. Well, the times he would talk would be ap- 
proximately like—he would tell me about his women, 
like I said, his drinking, and one particular day there, 
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I don’t remember the exact date, but anyway it was 
about three to four and a half hours he stood there 
talking about the same thing over and over and over. 

Q. Well, had he been on a week’s vacation, or off 
a week before that? 

A. Yes, he had been off. 

Q. About how many hours did he spend talking 
to you that day? 

A. Approximately three to four and a half hours. 

Q. And—He should have been working? 

A. He wasn’t doing nothing, for you had to be 
right up against one another on account of all the 
noise. 

Q. Well, were you working? 

A. I was standing by my punch press and he was 
standing right by the side of me.” (R. pages 335-339.) 


Mary Burgher also testified as follows: 
“Q. Mary, do you know John Haywood? 

A. Yes, I do. 

Q. Did you ever have any conversation with him 
during working hours in the shop? 

A. Yes, I did. 

Q. Could you tell us about it? 

A. Well, it was a year ago August, I’m pretty 
sure, but the date I don’t know, and I were back on 
the bending machine bending tubes, and of course I 
didn’t know John very well because I had just come 
back in to work from being sick, and he says to me, he 
said, ‘Did you know that I had been in prison?’ And 
I said ‘no.’ And just like that. And he said to me ‘You 
know,’ he said, ‘I haven’t kissed a woman,’ he said 
‘for 23 years.’ And he said, ‘I haven’t been with a 
woman for 23 years either.’ 

I just took off, I got kind of scared.” (R. 348- 
349.) 


In view of the above, we must conclude that John 
Haywood was unfit to work with female employees. We 
must further conclude that the Trial Examiner has chosen 
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to credit the testimony of a convicted murderer, with im- 
moral tendencies, against that of Weiher, the parole officer, 
Mary Burgher, Adam Campbell and Hollander, the pres- 
ident of the company. Haywood’s activities and immoral 
expounding can hardly be considered normal nor can they 
be considered union activity. Haywood was not dis- 
charged, constructively or otherwise. His resignation was 
strictly a matter between Weiher, his parole officer, and 
himself. 

The Constructive Discharge of Claudine Tackett: The 
Respondent takes the position that the labor law does not 
require any employer to retain any employees who delib- 
erately defies the supervision of the work forces. That 
Tackett was a union representative, was very much in 
evidence. She made the fact known to everyone, including 
Hollander. She apparently assumed that the union would 
protect her no matter what she did or said to the manage- 
ment. In fact, Tackett became so belligerent that she 
refused to work on certain jobs and deliberately mis- 
counted shipments and fouled up assemblies. She delib- 
erately told others she would get fired if they talked to 
her. 

Mary L. Mayer testified (R. page 272), that she sat 
down by Tackett one day at lunch and Tackett told her not 
to sit with her because she (Tackett) would get fired. 

It is quite clear that Tackett wanted to be fired. 


Elanor Kleismit testified (R. p. 282, line 16): 


“Q. Did you ever have a conversation with Mr. 
Hollander concerning complaints that he’d had on the 
hoses, water lines? 

A. Yes. 

Q. What did Mr. Hollander tell you? 

A. He’s been getting complaints from the cus- 
tomers, and I should inspect them. 
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Q. And did you start inspecting them? 

A. Yes, sir. 

Q. And what did you find when you started in- 
specting them? 

A. Well, several boxes were short all the time. 

Q. Yeah. 

A. And then Claudine would walk away and 
say, ‘Somebody is taking it out of there’ when you’d 
say it to her. 

Q. In other words, were those her boxes that you 
found the short in? 

A. She brought them over when they were open, 
and I checked them. 

Q. Yeah. Were any of them—Did any of them 
ever have too many in, too many tubes in? 

. Yes. 

. Were any of them under number? 

. Yes, sir. 

. Did you tell Claudine Tackett about that? 

. Well, I told Mr. Hollander first. 

. Yeah. 

. Then I would mention it, that it was short. 

. Yeah. 

_ And then she’d walk away and say, ‘Well, 
somebody is taking it out of my boxes.’” 


Jewell Romaine testified (R. page 274, line 19): 


“A. I wind the water hose. 

Q. Water hose? 

A. Yes, sir. 

Q. Now, Jewell, there has been some testimony 
here about how many boxes of those normally should 
be run in a day on that machine. Could you tell us 
approximately what your production is each day? 

A. Well, sometimes I get 40 to 45 a day. 

Q. 40 to 45? 

A. Boxes.” 


The Trial Examiner’s conclusion that Hollander re- 
sumed harassment of Tackett by warning her about her 
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future conduct hardly is an expression of the truth. He 
says Hollander raised her production quota, taking her off 
the drill machine, assigning her to the elbow machine 
despite her protestations, and laying her off because there 
was no other work available. He further says that Tackett 
was held responsible for alleged carelessness and defective 
work in circumstances where there was reasonable doubt 
as to her blame. He intimates that Hollander was being 
unreasonable with Tackett when he directed her to in- 
crease her production to 27 boxes per day. He says Tac- 
kett had been producing only 12 to 13 boxes per day. 
However, read the testimony of Jewell Romaine, a new 
girl, who testified that a normal day’s work on that ma- 
chine was 40 to 45 boxes per day. Hollander had good 
reason to reprimand Tackett. 


The Trial Examiner insists that Tackett was laid off 
the day she refused to run the elbow machine. This is not 


so. She left the plant before Hollander could fire her. He 
gave her the discharge notice later when she came after 
her check. Hollander testified (R. page 401, line 19): 


“Q. Now, there’s been some testimony about 
Claudine Tackett refusing to run the elbow machine. 
Would you help us out on that? 

A. Well, she was off, I think it was two days the 
week previous. She only worked on that machine for 
two days. I think it was either Tuesday or Wednesday 
and she was off Thursday and Friday. She reported 
back then the following Monday. And normally I’m 
out on the floor and most of the employees walk up 
to me and want to know what jobs they’re going to 
run. And it was her turn next. And she asked me 
what she was going to run, and I told her to run the 
elbow machine. 

And she says, ‘I won’t run it.’ 

I said, ‘Why not?’ 
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She says, ‘Well, if I’m back there and I get sick 
you won't relieve me’ or words to that effect. 

So I asked her, I said, ‘Are you sick?’ 

She said, ‘No.’ 

I said, ‘Are you planning on getting sick?’ 

She says, ‘I might.’ 

I said, ‘Well, I wouldn’t worry about that, you're 
not sick now.’ 

So she had a very hostile attitude, so I said, ‘Well, 
that’s all I have. Come on over to the eating depart- 
ment here and we'll talk about it.’ 

Well, actually she started to walk away, and she 
rang her card out about 8:08, 8:09. 

Q. Before she rang her card out, in the restroom 
area did you talk to her? 

A. I don’t know whether it was before she rang 
her card out or after. But I tried to talk to her, and 
I saw she didn’t care about doing anything. And I 
said, ‘Well, that’s all I have.’ 

Q. And then? 

A. Then she left. 

Q. She left then. 

A. Yes. 

Q. Then when was the next time you saw Mrs. 
Tackett? 

A. About a week and a half later. 

Q. Tell us what happened then. 

A. I was called to the office by Miss Pratt. I was 
out in the shop. She said, ‘There’s someone out here 
giving me a rough time.’ And she told me part of what 
happened about him barging into the office and he 
wouldn’t get out. 

I said, ‘All right, Pll be right out.’ 

Well, she told me that Claudine was there. Sol 
surmised this man, whoever it was, but I didn’t know 
at the time he was with her. So on the way out I had 
some of the girls come with me, I think Patty and— 
no, a fellow there by the name of Jack, he happened 
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to be standing there, and I asked him to come out, 
and Marge, I don’t remember who else was there. So 
I walked in, and I said, ‘What can I do for you?’ 

He said, ‘I want Claudine’s check.’ 

I said, ‘Who are you?’ 

He said, ‘I’m her father.’ 

I said, ‘I can’t give you her check.’ I said, ‘I want 
to talk with Claudine.’ I said, ‘Will you please step 
outside?’ 

He started to using foul language, threatened me. 
I saw I wasn’t going to get anywhere, so I walked 
away from him. I wasn’t going to argue with him. 
And I came back and he was still there. 

I said, ‘Now, you get out of here or I'll call the 
police.’ 

And he got very hostile. I said, “Now, you go on 
outside. I want to ask Claudine a question,’ I said, 
‘and then she can have her check and go.’ 

Well, he refused to close the front door. So I 
refused to talk to Claudine while he had the front 
door open. Well, he finally agreed, making quite a bit 
of rumpus outside, and invited me outside to a fight. 

And I asked Claudine one question. I said, “Where 
have you been?’ 

And she said, ‘Well, you told me you would call 
me,’ and that was a lie. 

So, I said, ‘Claudine, you are a liar. Now, you 
wait here just one minute.’ I went to my office, and 
I pulled out the discharge ticket I had already made 
out because she refused to run the job, and I got her 
check at the same time. I come over and I handed 
her the discharge. I said, ‘Now, this makes it official. 
You are discharged.’ And I gave her her check, and 
she went out.” 


The testimony of Hollander is corroborated by Bar- 
bara Tipton (R. page 299), Connie McGoon (R. page 328), 
Mary Burgher (R. page 351) and Marjorie Pratt (R. page 
320). Tackett was hostile toward Hollander at both hear- 


ings. Membership in a labor organization does not guar- 
antee one the right to what Tackett did. Refusal to obey 
orders of management is cause for discharge. (Zenith Op- 
tical Co., 48 NLRB No. 160 (1943), 12 LRRM 94.) Where 
a legal ground for discharge exists, the fact that the em- 
ployee was an active unionist will not protect him from 
discharge for cause. (NLRB vs. Huber and Huber Motor 
Express, CA-5 (1955), 36 LRRM 2241.) Both Tackett and 
her father demonstrated that they were troublemakers. 
(Harlingen Citrus Cooperative, 57 NLRB No. 217 (1944), 
14 LRRM 276.) 


Constructive Discharge of Phyllis Wilson: For some 
unknown reason both Wilson and Tackett refused to op- 
erate the elbow machine. All female employees are re- 
quired to operate that machine at intervals. The Trial Ex- 
aminer intimates that the machine is hazardous in some 
way. This is completely ridiculous. Barbara Tipton op- 


erates the machine for weeks at a time and says it is not 
difficult. (R. page 301.) Connie McGoon testified that 
she operated the elbow machine day in and day out for 
months at a time and found it not hard to do. (R. page 
324.) Mary Burgher testified that she had run the elbow 
machine for years, five days a week, and there was nothing 
difficult about it. (R. page 349.) 


Phyllis Wilson was biased against Hollander at both 
hearings. She referred to him as a juvenile. She was con- 
sistently belligerent. She did not show up for work on 
Wednesday and on Friday Hollander received a telephone 
call from Wilson’s husband asking for her check. Hol- 
lander said, “(Come on out and get it.” Hollander testi- 
fied (R. page 400, line 8): 

“Q. Now, Mr. Hollander, there’s been some testi- 
mony about whether or not you discharged or 
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whether or not Phyllis Wilson quit. Now, could you 
tell us what happened? 

A. I was called into the office—I’ll start again. 
I had a message on my desk from Mr. Wilson, I didn’t 
know who it was, the message was taken during the 
day. When I came into the office I went to my office 
and called him, and he identified himself as Phyllis 
Wilson’s husband. He said, ‘I would like to come out 
and get Phyllis’ check.’ 

I says, ‘Fine. Come on out.’ There might have 
been a few other words said, I don’t know. 

So he came out Friday, and Marge called me in 
the office when he came in, and he was standing out 
in the middle of the floor, and I asked him in, I said, 
‘Where's Phyllis?’ 

He says, ‘She’s out in the car.’ 

I said, ‘Why don’t you bring her in?’ 

He said, ‘She said you fired her.’ 

I said, ‘Now, wait a minute, let’s get something 
straight here. You get Phyllis in here and let me hear 
that from her.’ 

So he did. He went out and got her. And at that 
time we were already into my office, the front office, 
and I asked her one question and that was, ‘Did I say 
anything to you when you were here Tuesday?’ 

She said, ‘No.’ 

I said, ‘If I didn’t say anything to you how could 
I have fired you?’ 

Then she became very talkative. Her talk was 
quite comical. And she said, ‘Well, Mr. Janetzke 
called me and told me that I was fired.’ 

I said, ‘Well, he knows more about it than I do 
then.’ 

And she said something to the effect, ‘Well, it 
didn’t make any difference anyway, I quit Monday.’” 


Hollander’s testimony is corroborated by Marjorie 
Pratt (R. page 310) and Connie McGoon (R. page 327). 
All of this testimony is uncontradicted. 
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IV. Whether substantial evidence on the whole rec- 
ord supports the Board’s finding that the company vio- 
lated Section 8(a)(3), (4) and (1) of the Act by issuing 
warning notices to employees Bill Wells and Claudine 
Tackett, thereby changing their working conditions in 
retaliation for their union adherence and adverse testi- 
mony at a prior Board unfair labor practice hearing. Re- 
spondent contends that this question should be answered 
“NO.” 

There is no evidence in the record showing that the 
working conditions of Bill Wells and Tackett were changed 
and certainly no evidence that any changes were made in 
retaliation for their union adherence or adverse testimony 
at a prior hearing. 


V. Whether substantial evidence on the whole record 
supports the Board’s finding that the company violated 


Section 8(a)(5) and (1) of the Act by adopting and post- 
ing a new set of work rules, and by instituting a proba- 
tionary period of employment for new employees, without 
consulting or bargaining with the union certified as the 
exclusive representative of its employees. Respondent 
contends that this question should be answered “NO.” 


Respondent’s argument on the rules is set forth in its 
answer to Issue No. 1. 


CREDIBILITY. 


In view of the fact that the entire complaint is based 
upon constructive discharge, whatever that is, respondent 
must conclude, after careful study of the record, that Gen- 
eral Counsel’s witnesses are not telling the truth. The 
testimony of Wilson and Tackett cannot reasonably be 
believed. First they quit and then they were fired. This 
takes us back to the prior hearing when Janetzke ad- 
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mitted, under oath, that he had mistakenly submitted a 
list of employees who were supposed to be union members 
but were not. This list created a division of employees to 
such an extent that open rebellion broke out which caused 
most of the trouble including the discharge of Wanda 
Reagan. We must, therefore, conclude that Ronald Janet- 
zke. Counsel for the Union, has been the chief trouble- 
maker and that it is only natural that some of this has 
rubbed off on some of the members. (Harlingen Citrus 
Cooperative, 57 NLRB No. 217 (1944), 14 LRRM 276, and 
Zenith Optical Co., 48 NLRB No. 160 (1943), 12 LRRM 
94.) A very good example of credibility concerning Tac- 
kett appears in the record on page 32. She infers that it 
would be impossible to get out 27 boxes a day. Jewell 
Romaine testified (R. page 275) that she got 40 to 45 
boxes per day and she did all of the packing, inspection, 
etc. The testimony of Elanore Kleismit (R. page 201) is 


another example of the credibility of Tackett. 


CONCLUSION. 


For the foregoing reasons it is respectfully submitted 
that the Board’s findings are not supported by substantial 
evidence on the record: that the Board’s order is invalid 
and that a decree should not issue enforcing the Board’s 
order and that the application of the Board should be dis- 
missed. 


Respectfully submitted, 
HersHey, BROwNE, WILSON, STEEL, 
Coox & WoLreE, 
By Roy E. Browne, of Counsel, 


Attorneys for Respondent, 
Tiidee Products, Inc. 


